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PREAMBLE 
 The portfolio that you have in front of you consists of individual “report” style sections constructed along 

the lines of an assignment for both the course Environmental Justice in Practice (WRM-51806) at Wageningen 

University & Research situated in the Netherlands, and our case facilitator/broker: the Marañón Waterkeeper. 

This NGO is concerned with protecting “The source of the Amazon” by safeguarding the connectivity of the 

Marañón River and the Amazon. This connectivity is not merely the physical connectivity among the rivers but 

also the connectivity of thousands of indigenous people and the many endangered species with the river. This 

connectivity and the resulting vast biodiversity and states of species of the Marañón are threatened by the 

construction of planned hydroelectric dams, among other extractivist practices in and around the river. The 

Environmental Impact Assessment (EIA) of two of the planned dams in the Marañón has expired. Our assignment 

builds upon this and analysis on what grounds a moratorium (legal instrument for the stoppage of an activity for 

an agreed amount of time) can be proposed that would create physical time for an initiative related to the rights 

of rivers philosophy to be initiated and implemented. The role of us as students is that we engage with real word 

cases of resource competition in order to achieve the set learning goals while providing the facilitator with the 

“desired” output. Our contact persons within the organisation are Vera Knook and Luigi Marmanillo Cateriano.  

To finish the preamble we would like to define who we are, by introducing our team members in which we provide 

you (the reader) with an overview of our expertise etc.  

• Emiel Dijkstra – Bachelor of Economics and Governance at Wageningen University & Research 

• Julia Zandvliet – Bachelor of Forest and Nature Conservation (Specialisation Policy & Governance) at 

Wageningen University & Research 

• Robin Maljaars – Master of Environmental Sciences (Specialisation Policy Track) at Wageningen 

University & Research 

• Maaike Oude Veldhuis – Bachelor of Cultural Anthropology and Development Sociology at Leiden 

University & Wageningen University & Research 

• Robin de Valk-Zaiss – Bachelor of Environmental and Urban Sustainability at Toronto Metropolitan 

University & Wageningen University & Research 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

DEFINITIONS 
 

ANA: National Water Authority Peru 

CBMM: Consultancy Body Marañón Moratorium 

EIA: Environmental Impact Assessment 

FPIC: Free Prior and Informed Consent 

IDL: Legal Defense Institute  

MSJ: Multi-Species Justice 

NGO: Non-Governmental Organization(s) 

ONAMIAP: Organisation of Andean and Amazonian Indigenous Women in Peru 

RoN: Right(s) of Nature 

RR: River Rights 

SDPA: Peruvian Society of law and Environmental 

WUR: Wageningen University & Research 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

TABLE OF CONTENTS 

PREAMBLE ................................................................................................................................................... 3 

DEFINITIONS ................................................................................................................................................ 4 

TABLE OF CONTENTS ...................................................................................................................................... 5 

1. Portfolio Introduction ......................................................................................................................... 2 

1.1. CBMM & The Marañón Waterkeepers..................................................................................................... 2 

1.2. Problem Statement & Research Purpose ................................................................................................. 2 

1.3. Methodology ............................................................................................................................................ 3 

1.4. Terminology & Positionality ..................................................................................................................... 3 
1.4.1. Terminology ..................................................................................................................................... 3 
1.4.2. Positionality ...................................................................................................................................... 4 

1.5. Portfolio Outline ....................................................................................................................................... 5 

2. Case Analysis ...................................................................................................................................... 7 

2.1. Case Site ................................................................................................................................................... 7 

2.2. Literature Review Ecological, Economic, and Social/Cultural status Marañón River ............................10 

2.3. Literature Review Impact of Dam Construction & Status Dam Construction Marañón River ...............11 

2.4. Literature Review on Environmental Justice around the Marañón River and Previous Efforts to 

protect/ restore the Marañón River ...................................................................................................................13 

3. Conflict and Stakeholder Analysis ...................................................................................................... 15 

3.1. Conflict Analysis: ....................................................................................................................................15 

3.2. Differences, contradictions and incompatibilities ..................................................................................17 

3.3. Causes, core issue(s) and consequences: ...............................................................................................18 

3.4. Stakeholder Analysis ..............................................................................................................................19 
3.4.1. Governmental institutions .............................................................................................................19 
3.4.2. Local communities .........................................................................................................................19 
3.4.3. NGO’s .............................................................................................................................................20 
3.4.4. Private sector .................................................................................................................................20 
3.4.5. Nature ............................................................................................................................................20 

3.5. Perception of relevant stakeholders ......................................................................................................21 

3.6. Future Steps for the Relevant Stakeholders ...........................................................................................21 

4. Moratorium Analysis ........................................................................................................................ 22 

4.1. Yellowstone Moratorium – 1974 ............................................................................................................22 

4.2. Manibeli declaration - 1994 ...................................................................................................................23 

4.3. Moratorium in the Assam region - 2010 ................................................................................................24 

4.4. Environmentally just moratoria? ...........................................................................................................24 

4.5. Comparing the cases ..............................................................................................................................25 



 

5. River Rights Analysis ......................................................................................................................... 26 

5.1. New Zealand River Rights.......................................................................................................................26 

5.2. India River Rights....................................................................................................................................27 

5.3. Marañón River Rights .............................................................................................................................28 

6. Moratorium Proposal........................................................................................................................ 30 

6.1. Moratorium Proposal for The Maranon River........................................................................................30 
6.1.1. Environmental Pillar .......................................................................................................................31 
6.1.2. Socio-cultural Pillar ........................................................................................................................32 
6.1.3. Economic Pillar ...............................................................................................................................33 

6.2. Future steps ............................................................................................................................................34 

7. The Road to River Rights ................................................................................................................... 35 

7.1. Introduction ............................................................................................................................................35 

7.2. Peru’s Bill 6957 .......................................................................................................................................36 

7.3. Contents of Claim ...................................................................................................................................38 

7.4. Remedies & Compliance .........................................................................................................................40 

7.5. Complexities of implementation and the role of Constructive Engagement .........................................40 

7.6. The Road to River Rights for the Marañón ............................................................................................41 

8. Conclusion ........................................................................................................................................ 44 

9. Discussion, Limitations & Future Research ......................................................................................... 45 

9.1. Discussion ...............................................................................................................................................45 

9.2. Limitations Study ....................................................................................................................................45 

10. References ...................................................................................................................................... 2 

11. Appendix ...................................................................................................................................... 11 

11.1. Appendix I: Infographic Marañón Waterkeepers...............................................................................11 

11.2. Appendix II: Bill 6957 ..........................................................................................................................12 
 

 

 

 

 

 



 

 1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CBMM Report Section 1 - 

Introduction 

Image: Visual Project Osiris Waterkeeper Alliance (Protecting the Amazon Basin, 2020) 



 

 2 

1. Portfolio Introduction 

 

1.1. CBMM & The Marañón Waterkeepers 

With regard to this case, we as a group would like to identify ourselves as a consultancy team. Our team, 

Consultancy Body Marañón Moratorium (CBMM), will primarily focus on proposing a moratorium directed at 

the (further) protection of the Marañón river and the obstruction of dam construction. Our facilitator has moreover 

requested proposing the moratorium while using the philosophy of River Rights (RR) and assessing to what extent 

the moratorium can be the basis of future RR for the Marañón river and how this should/could be achieved. The 

CBMM will be working on behalf of the Marañón Waterkeepers, based upon their indicated belief that a 

moratorium proposal is the most effective and realistic short-term solution to protect the Marañón. Furthermore, 

the CBMM and the Marañón Waterkeepers share the vision on how RR could be a reasonable and effective long-

term solution for the protection of the river, stopping extractive practices and restoring indigenous knowledge. 

Our team will use its multi-disciplinary nature to provide the Marañón Waterkeepers with the results of a multi-

faceted analysis, that builds up to a moratorium proposal for the grounds of a moratorium that is effective, realistic 

and has the highest chances of becoming “successfully” adapted within the legal and political framework of Peru. 

The consultancy-oriented lens from which we depart has both reasoning behind it as well as implications related 

to our positionality moving forward. We are neither a company nor experts, which makes us adopt a humbler 

approach in the things that we write. We feel that even though consulting from a global north perspective on a 

global south issue raises certain implications, especially because our study is (in)directly related to local 

communities. We will keep this in mind while working on the case and try to be transparent about our own 

positionality and how this, in turn, influences our engagement with the case. 

1.2. Problem Statement & Research Purpose 

The Marañón River is one of the vastest and most important bodies of water in aspects like biodiversity and 

is one of the most significant tributaries of the Amazon, fueling an ancestral and indissoluble linkage between 

indigenous groups and the river in Peru (Press Release | Coalition of International Organizations Files an Amicus 

Curiae Brief Calling for the Recognition of the Intrinsic Rights of the e Marañón River in Peru, 2021).  One of 

the major threats that is looming over the Marañón River is that due to the construction of hydroelectric dams the 

free flow of the river, the riverine communities, and the ecosystems around the river are in danger. The 

construction of dams will displace local communities, alter sediment flows and develop roads that will bring the 

destruction of highland clouds and lowland rain forests (Grandez et al., 2020). Two dams passed the environmental 

impact assessment stage, these being, the Veracruz and Chadin II dams. Construction of the dams has not started, 

and thereby the projects passed the deadline in their concession contracts. However, the government has not yet 

clearly annulled the projects and it remains uncertain whether these dams will be built (Grandez et al., 2020). In 

October, the Peruvian government announced that several dams proposed for the Marañón River, a major tributary 

of the Amazon, are now off the table during the current administration (Earth Law Center, 2018). The Marañón 

Waterkeepers are looking into the option of calling for a temporary halt to any dam construction, based on the 

current legal system, to combat the ecological and social environmental injustices that dam construction would 

result in. These injustices would be highlighted in the case analysis section later. 

To protect the Marañón River, Marañón Waterkeeper is currently considering ways to legally protect the river 

through a moratorium. We aim to provide the Marañón Waterkeepers with grounds upon which we believe a 

successful moratorium could be formulated. These grounds should be both inspired by the RR philosophy as well 

as serve as a measure to which extent RR could be applicable to the Marañón. From this, we formulated our 

purpose for this analysis: 

"Our purpose is to conduct an analysis contributing to the design of pathways for constructive engagement 

by using the concept of a moratorium and River Rights. Within the exploration, if a moratorium and River Rights 

could help to protect the river, we will reflect on several aspects (legal, environmental, social, economic) in order 

to arrive at a better understanding of the complexities of the quest for Environmental Justice”  
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Flowing from our purpose is the following research question that will be centralized in the upcoming sections: 

Could moratorium and River Rights initiatives contribute to a short-term and long-term paradigm transformation 

toward environmental justice around the Marañón and how should these be structured to best combat current 

and future environmental injustices?  

1.3. Methodology 

Within our research project, we will adopt a mixed methods approach to get a complete image of the problems 

at stake. The normative contents of RoN mean that they are simultaneously constructed but differ as they are 

applied in practice in distinct contexts (Kauffman & Martin, 2021). To analyze the needed Nature’s rights 

governance approach, instead of examining the phenomenon of nature’s rights approaches and their attempt to 

secure justice for humans and nature, we are adopting a comparative method that allows for greater generalization 

regarding said phenomena than a single case study (Rihoux & Ragin, 2008). The analysis underlying the eventual 

moratorium proposal and the structured road to river is made two-fold. On the one hand, we will analyze the 

injustices that result from the impact of two hydroelectric dams being constructed, the Chadin 2 & Veracruz. 

These two cases will highlight injustices that follow the construction of the dams and be the basis of the claims 

we propose to be incorporated into the Moratorium. The cases will underline upon which grounds and claims a 

Moratorium could be based that has the greatest chance of achieving its goal within the Peru political landscape.  

Data is collected through secondary data collection (Literature reviews e.g. case study, study of policy, study of 

law). We will carry out literature reviews to get more scientific knowledge of the problem at stake. Within the 

problem analysis, there are multiple dimensions, such as the economic, ecological and social impact of 

constructing dams and other extractive practices that result in environmental injustices occurring. In order for us 

to arrive at a conclusion, it is salient to read and use literature on topics such as "moratorium", "rights for rivers" 

and environmental justice in general. Another example of primary data collection is that we will compare different 

cases from an international context, performing an analysis of how the concept of a moratorium is put into practice 

within different contexts. This method will be used within the moratorium analysis and act as a base for our 

moratorium proposal section. This also entails that while we define the scope of our case analysis and 

stakeholder/conflict analysis strictly to the Marañón and two dams, the scope of analysis for the other analysis is 

defined by the relevant case studies available and applicable.  

1.4. Terminology & Positionality 

1.4.1. Terminology 

 We are aware of the fact that this study and its related terms and norms can be conceived as abstract or 

vague. In the terminology and positionality, we will build upon the described methodology and not only describe 

the contents that will be used within the methodology, but maybe even more importantly highlight how our 

methodology defines our positionality related to this report. It will define how we see environmental justice; what 

elements we want to address and what concepts are needed for this by elucidating on the terms we will use and 

the norms that are constructed in the realm of earth jurisprudence, rights of nature and River Rights.  

Environmental justice – or a justice between humans in nature – is ultimately concerned with the equitable 

distribution of environmental goods (benefits) and bads (burden, risks) across human society (Gleeson & Low, 

1998; Gudynas, 2016). In essence, the term environmental justice originates from the resistance against social 

inequality and the worsening of environmental quality as a result of the before-mentioned distribution of 

environmental goods and bads. Environmental justice is said to be achieved when cultural norms and values, 

regulations, rules, policies, behaviours and decisions are implemented and generated to support sustainable 

communities in which the environment is safe, nurturing and productive for the people (Ramos, 2021). It is 

essential to note that it consists of multiple elements (distribution, recognition and participation) and expresses 

itself in multiple ways which are relevant to this case (distributive environmental justice, participatory 
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environmental justice and multispecies justice). Distributive environmental justice demands that any unequal 

distribution of environmental loads must first be justified, and any humans subjected to environmental bads due 

to a project’s execution must be fairly compensated (Ramos, 2021). For us, the construction of dams would be an 

example and expression of a violation of the human right to a healthy environment. Hydroelectric dams use the 

power of nature as a to be extracted source of energy that doesn’t benefit nature and all (non) humans that live off 

and in the river. This creates an unequal distribution between environmental goods and bads while the construction 

of dams simultaneously severely negatively impacts the “healthy status” of the environment around it. The status 

of this environment is under earth jurisprudence norms directly linked to the well-being of all (non) human actors.  

Participatory environmental justice entails creating opportunities for those potentially affected by a project with 

environmental implications to represent their interest in decision-making processes (Gellers & Jeffords, 2018; 

Wesselink et al., 2011). This representation is built to a certain degree on the access to the legal system in Peru, it 

encompasses the right to access information relevant to decision-making, the right to participate in decision-

making processes and the right to defend one’s interest through the justice system (UNEP Annual Report: Letter 

From the Executive Director - 2019 in Review, n.d.).  

To our understanding, all these aspects are still lacking around the Marañón River, e.g. local communities are not 

aware of the status of the dam construction, its EIA expiring and the fact that Peru’s Bill 6957 was ignored when 

it was first put forth to the new parliament, which assumed leadership in late July 2021 (Ramos, 2021). 

One counter norm to the before mentioned injustices is multispecies justice. At the heart of multispecies justice 

(MSJ) lies the recognition of the relationship and entanglement of the functioning of humans and nonhuman 

systems (Multispecies Justice: New Approach to a Growing Environmental Threat, 2019). It is about the 

understanding that humans, other animals, trees, rivers, soil and more are interdependent and depend on the 

viability of ecological systems. It challenges the traditional western view that human success will be won through 

neglecting and exploiting other beings’ interests, needs, or viability instead, MSJ states that human success is 

dependent on the status of that same nature we neglect and exploit. As is the case for dam construction in Peru, 

the consensus centered around the exploitation of the valley for electricity production that on top of everything 

was meant for export. The theory we embrace is based on a more holistic approach to environmental issues, taking 

into account the ethics of care and responsibility towards the natural world and realizing and acknowledging that 

the extractive capitalist complex has been the engine driving human-induced climate change (Davis, 2022).   

A moratorium is defined as “a stopping of an activity for an agreed amount of time” (Cambridge Dictionary, 

2022b). It entails a temporary suspension of an activity or law until future considerations warrant lifting the 

suspension, such as if and when the issues that led to the Moratorium have been resolved (Moratorium, 2022). 

The Marañón Waterkeepers envision it being used as a way to further block and prevent the construction of the 

dam(s) to the point that RR are adopted, in one form or another, and takes over the “preservation” of the river for 

the long term. This Moratorium will focus on just dam construction as mentioned before, the eventual RR 

philosophy will have a broader scope that could also encompass other extractive practices. A moratorium is most 

often invoked during times of distress, such as war or natural disaster (‘Moratorium’, n.d.). The construction of 

dams is seen as an expression of the latter. We align with the Marañón Waterkeeper and other definitions in the 

fact that we envision the Moratorium as a response to a short-term crisis that disrupts the normal routine of a 

business surrounding the Marañón (Moratorium, 2022b).  

 

1.4.2. Positionality  

Positionality defines how the researchers relate to the subject, it defines the relationship we have with 

the subject and defines how our socio-political-cultural-racial-ethical-moral location or position shapes our 

relationship with the subject of the project. Positionality is not merely about this though, it addresses (potential) 

ethical issues (Dondanville, 2021). A critical conversation of reflexivity, positionally and reciprocity is 

important to guide this research in an anti-ethnocentric and reflexive manner. By better understanding our 

position within we equip ourselves to reciprocate the information that was provided during the course of the 

project better.   
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Part of the social sciences acknowledgements is the understanding of the interconnections and mutual influence 

between the researchers and those being researched (Toro-Morn et al., 2002). During this project, we strive to 

uphold strong reflexivity by keeping an open conversation with each other, looking back on the things we have 

learned along the way and try our best to incorporate these altering views into our report. When elucidating our 

core positionality geographically speaking it is not our position to research the Marañón River, being even more 

critical there is a clear hierarchical superiority of us as researchers and the ethical dilemmas that actually take 

place around the Marañón. From our perspective, it's hard not to ‘research down’ when looking at the dilemmas 

of local communities on the other side of the world. We preach from a paternalistic and imperialistic hegemonic 

country as highly educated people. By providing an NGO with advice on legal instruments, we inherently 

impose a position of power and inadequately involve those truly affected by the consequences of our 

instruments. We will take a humble approach in this case, giving our perception on the case which the Marañón 

Waterkeepers can resultingly then use to inform their decisions or actions, and to which degree they want to 

engage and how they see fit for this engagement. European- based legal systems have been a tool for exploiting 

indigenous people for centuries and many indigenous people are understandably sceptical about lawyers’ plans 

to codify Earth Jurisprudence principles by enshrining new rights within legal systems (Kauffman & Martin, 

2021). This is a fact we should be aware of and centre our positionality around.   

 

We should be aware of the connectivity we have with the river itself and the people involved; we can't touch the 

water, can’t smell the nature. This, in turn (subconsciously) influences how we engage with the case, being 

limited by time and place. The fact is that global North scholars have the tendency as non-minoritized groups to 

create ‘cultural frames’ through which we ask questions and analyse data (MASSOUD, 2022). We feel that 

within this project, we are on the edge of thinking too much for the people involved, but we intend to counter 

this by critically reflecting on our own positionality and what MASSOUD (2022) calls the burdens of 

positionality. We hope to bypass the risk of retraining our scholarly lens on certain aspects by adapting to what 

MASSOUD (2022) refers to as position sensibility and the fact that we advise the facilitator, and they can add 

another ethical layer to our work.  

 

1.5. Portfolio Outline 

 Generally speaking, this portfolio will outline to what extent RR could be applied to the Marañón River. 

This consists of a case site analysis, a stakeholder and conflict analysis, a study of the current river right initiatives 

and current moratorium proposals. The case site analysis will consist of a study of the current social, ecological 

and economic status of the Marañón itself and its surrounding environment (including humans). Following this 

introductory chapter, the following chapter will encompass both a stakeholder and conflict analysis. In order to 

set the basis for a Moratorium proposal and the road to River Rights definition later, chapter 3 will complete the 

theoretical background by analysing current Moratorium and RR efforts globally.  

The moratorium proposed in the following section will highlight on which grounds and claims we believe a 

successful Moratorium should be based. This chapter together with the road to rive rights chapter functions as the 

core advising body of the portfolio. Finally, the portfolio will be concluded by a chapter critically analysing our 

own study and positionality besides providing a general conclusion. In annex I of the portfolio, a graphic 

infographic will be provided that has been constructed as an outreach product from the Marañón Waterkeepers.  
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Analysis 

Image: Ayacucho and Millpu Peru (Lamatta M., 2019) 
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2. Case Analysis 

  This particular chapter will start with a short introduction to the case site and the current ecological & 

social/cultural status of the Marañón River. These sections will lead to a description of the injustices that would 

follow as a result of the construction of the dams and other extractive practices. The case analysis will be closed 

off by describing the current social status around the Marañón and the reaction and needs of local communities 

underlying the need for guardianship.  

2.1. Case Site 

 The connection between the Andes mountains to the Amazon river is one of the last major free-flowing 

tributaries of the Amazon. This 1800 km long river runs from its source at the Nevado de Yapura glacier high up 

in the Andes Mountains located in the Northwest of Peru eastwards into the Amazon plains where it meets with 

the Ucayali River to form the Amazon River (Press Release | Coalition of International Organizations Files an 

Amicus Curiae Brief Calling for the Recognition of the Intrinsic Rights of the Marañón River in Peru, 2021). This 

river is referred to as the Marañón River. The figure below highlights the Marañón area which encompasses one 

of the vastest and most important bodies of water in Peru. The river is important for the wider ecological system 

of the Amazon basis as it carries nutrient-rich sediments downriver and plays a key role in fish migration. The 

river is notable for its rich, native biodiversity that lives in the forests directly surrounding the Marañón, housing 

some of the highest levels of endemism in Peru (Grandez et al., 2020). Besides its ecological value to Peru and 

the Amazon River, the Marañón also has immense social and cultural value. It’s the home to diverse Amazon 

indigenous groups in its basin like the Kukama Kukamiria, Awajún, and Wampis, all of whom have an ancestral 

and indissoluble relationship with the river. These social/cultural dimensions make the construction of dams and 

the simultaneous obstruction of the river distastrous as the riverside communities depend on the free-flowing 

nature of the river for transportation and fishing for food and income.   
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Peru, like many other water-rich countries in Latin America, has turned to hydropower as a source for (sustainable) 

electricity. Hydropower for a long time has been seen as a cheaper and arguably less pollutant alternative for 

electricity production moving forward. In the last decade, the Peruvian Energy sector has been growing at a 

constant rate due to the increase in internal demand due to economic development in the country. The Peruvian 

government believed that an unprecedented increase in hydroelectric dams in Peru was the most responsible 

answer to the increasing energy demand. They furthermore believed that by increasing the hydropower capacity, 

Peru diminished its reliance on (imported) fossil fuels, and they were seen as essential for Peru to meet any kind 

of emission reduction goal (Zinngrebe, 2016). To play into the expected continuing growth of electricity and water 

demand due to the increase of mining practices, industrial projects, and agriculture practices besides the need to 

supply the growing population, the Peruvian government and large multinational companies developed plans to 

develop twenty hydroelectric mega-dams on the mainstream of the Marañón river (Clarke et al., 2018).   

The grounds of this national interest however remain vague and are anything but holistic. Many locals and NGOs 

perceived the law as more having an economic motivation as the construction of the dams would result in Peru 

having a surplus of energy, which it could then export for economic gains. The actual principal reason for the 

construction of the dams was that the electricity it generated was meant to fuel the expanding mining industry and 

to export the electricity to neighbouring countries, in particular Brazil. The before-mentioned 2011 law favoured 

economic development over nature conservation. This is not uncommon in South American countries, which have 

been shown to struggle with the interplay between economic growth, sovereignty over resources and social 

degradation (Zambrano-Barragán, 2012). Peru has chosen to follow a resource-intensive economic path to 

development in which the favouring of environmental protection is strongly polarized (Zingrebe, 2016). The 

construction of hydro dams for Peru fitted right in this niche. It could fuel its economic development in an apparent 

sustainable manner while upholding bilateral energy deals signed in the past. Due to the efforts of locals and 

NGOs stirring up the debate about the dams, investment funds not wanting to be related to funding infrastructure 

projects in the Global South, and globally serious doubt to what extent hydro dams are environmentally and 

economically sustainable led to none of the 20 prioritized hydropower projects been given a definitive or 

temporary concession for construction (Grandez et al., 2020).  

In general, the government lacks a clear system through which the interested population or potential investors can 

be informed about the validity of EIAs (Grandez et al., 2020). Besides this lack of a clear communication system 

for the directly affected people, there is no system in place at all for the inclusion of downstream communities 

that are considered not to be within the radius of impact (Grandez et al., 2020). On the more ecological aspect, 

blocking free-flowing rivers with dams has shown to be catastrophic as it obstructs the upstream-downstream 

continuum that is essential for maintaining healthy environmental, social, and economic conditions along the route 

of the river (Hill 2015). The dams would flood the lands of the indigenous communities along the river and impact 

the fishing, food production, transport and water availability aspects on which the people living alongside the 

river depend (Marañón Waterkeepers, 2021). It will moreover destroy fish migration, increase methane emissions 

in the area, and disconnect normally linked ecosystems. The connectivity between ecosystems is critical for the 

functioning of the ecosystem and the ability of the ecosystem to adapt to change (Hill 2015). Breaking the link 

between the Marañón River and the Amazon Forest would be disastrous. One of the most important functions of 

the Marañón is to fertilize the soil of the Amazon Forest with nutrient-rich sediments each year, which makes the 

forest suitable for agricultural purposes and maintains its natural biodiversity (Marañón Waterkeepers, 2021). To 

conclude this case site description, we would like to point towards figure 2 on the next page for an overview of 

the proposed location of the hydro dams in the Marañón. The following chapter will highlight the ecological and 

social status around the Marañón, highlighting aspects like the inherent link and dynamics of rivers with the 

biodiversity of an area and the people whose livelihood depends on the river.  
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2.2. Literature Review Ecological, Economic, and Social/Cultural status Marañón River 

 

 

 

 

 

 Nestled between the Andean peaks lies a deep and rugged canyon, known as the Grand Canyon of South 

America, which is recognized as one of the most biologically diverse areas within the Andes (Aguas Amazonicas, 

2022). The inherent dynamism of the Marañón river along elevational and longitudinal gradients underpins its 

freshwater biodiversity, and ecosystem functioning and the ecosystem serves in the Andean–Amazon (Living 

Rivers: Importance of Andes-Amazon Connectivity and Consequences of Hydropower Development, n.d.). Even 

though the Marañón covers just a small part of the entire Amazon Basin its influence on downstream ecology, 

biogeochemistry and human well-being are disproportionally greater than its relative size (Living Rivers: 

Importance of Andes-Amazon Connectivity and Consequences of Hydropower Development, n.d.).  

The Andes mountains act as a barrier, preventing humid air from the Amazon from reaching the Marañón. These 

conditions in the region have allowed unique species to adapt and evolve along the canyon and mountain slopes 

(Heard, 2021). The dry forests of the Marañón boast a unique microclimate and landscape that is home to at least 

65 species of plants, 55 species of birds and five species of mammals. The area’s plant diversity helps maintain 

biological equilibrium in the Marañón, reduce soil erosion and regulate the region's climate (Aguas Amazonicas, 

2022). This region’s climate is characterized by seasonal flow pulses from Andean rivers, which help to maintain 

habitat, signal migratory fishes, and export sediment, nutrients and organic matter to distant ecosystems (Living 

Rivers: Importance of Andes-Amazon Connectivity and Consequences of Hydropower Development, n.d.). The 

regimes seem to be highly connected to the extent that their vitality and sustainability depend on one another. 

They are interwoven regimes that when interrupted (by a hydro dam) cause severe issues in the context of climate 

change and land use in the region. This alludes to the impact dam construction could potentially have. In a study 

by (Sutherland et al., 2013), it is pointed out that breaking the connection between the headwaters in the Andes 

and rivers and with the Amazonian lowlands themselves can be considered one of the most urgent conservation 

problems in the world.  

Besides that, the river also has social and cultural value. First, fishing is a vital source of food and income among 

households with nearly universal participation rates, and fish contributes to about one-third of the mean total 

household income (COOMES et al., 2010). Second, economic specialization in fishing is evident around the 

Marañón River, with certain households earning more than their total income from fishing (COOMES et al., 

2010). Third, fishing can provide an important financial and social safety net which protects households from the 

idiosyncratic effects of flooding of crop loss (COOMES et al., 2010). These results indicate the high economic 

importance of fishing. When faced with adversity, forest people in the upper Amazon turn more to fishing than to 

hunting or extracting forest products not only as a source of sustenance, nutrition and cash but also as natural 

insurance that helps rainforest dwellers cope with adversity (COOMES et al., 2010).  

It’s a fact that the construction of dams would both harm the ecological status of the Marañón but also impact the 

before mentioned social and cultural aspects. And while the next chapter dives more into these consequences, the 

construction of dams would severely hamper the vulnerability of the rural poor to adverse shocks, particularly 

under conditions of increasing economic and environmental change.  
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2.3. Literature Review Impact of Dam Construction & Status Dam Construction Marañón 

River 

 Once being a symbol of ingenuity and engineering prowess the latest research shows that dams destroy 

river ecosystems and adversely affect human health and well-being (Earth Law Center, 2018). Dams are shown 

to alter river ecosystems from one that’s cold, flowing and connected, to one that’s warm, stagnant and 

fragmented. This development has devastating consequences both in the ecological realm as well as the social 

realm. This chapter will review the impact of dam construction generally but also specifically directed at the 

Marañón after which a review of the status of dam constructions in the Marañón will be used to bridge this chapter 

to the legal efforts to protect the Marañón reviewed in the next chapter.  

 

In this case, hydro dams are built without the free, prior and informed consent of affected indigenous groups, as 

was mentioned before the lack of communication only worsens the situation ethically speaking without 

construction even taking place. The flooding from dams can displace entire communities and inundate their 

homes, food sources and sacred areas (Earth Law Center, 2018). As mentioned in the chapter Methodology this 

study will take a more case study approach, and while the consequences and impact of dams could be generalized 

along certain lines the actual impact is mostly depended on the situation the dams are constructed in. In particular, 

the Chadin 2 and Veracruz (highlighted in figure 2) pose a major threat to the Marañón. Their legal context and 

resulting status, which will be discussed later, make them the main focus of the Moratorium proposal.  

For now, we will focus purely on the ecological and social impact of the construction of the Chadin 2 and Veracruz 

dams in the middle basin of the Marañón river. The construction of the Chadin 2 would flood 32.5 km2 of land 

while the Veracruz dam construction would result in the flooding of 36 km2 of land. In total this would mean that 

319,17 ha of agricultural land would be flooded (Grandez et al., 2020). This would include 21 villages, populated 

areas and ecological areas with high biodiversity and species endemism, leading to 1500 people being displaced 

(Grandez et al., 2020). Besides this immense social impact, both dams would obstruct nutrient transport to the 

Amazon rover. The expected 10.14 million tons of nutrient-rich sediment reduction in the Amazon basin further 

downstream as a result of the construction of both dams would have severe negative effects on the ecosystem 

(Grandez et al., 2020). Another result of breaking the connectivity within the river and among the rivers is the 

altering of the aquatic system of the river which will result in hindering the passage of fish and people along the 

entire river section (Grandez et al., 2020). General economic activities among the Marañón like agriculture and 

tourism would also take a devastating blow by the construction of the dams (Grandez et al., 2020). As alluded to 

before on top of the direct impact of the dams themselves they also house indirect effects on the Marañón like 

supplying the expanding mining sector which would results in the release of tons of toxic, heavy metal-laden 

tailings into the Amazon tributary (Elbein, 2019).  

Following the analysis of the environmental legal status of the Veracruz and Chadin 2 hydroelectric projects in 

the Marañón river, it was concluded that the Environmental Impact Assessments (EIA) were severally lacking in 

identifying the potential ecological and social impacts the dam constructions would cause. The EIA of the 

Veracruz and Chadin 2 projects were evaluated on an individual basis, not accounting for the additional impacts 

of multiple dams breaking the connectivity within the Marañón. 
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The EIA for none of the 20 proposed dams does not mention their cumulative environmental impacts (Grandez et 

al., 2020).  In the same study by Grande et al. (2020), the following cumulative principal social and environmental 

impacts for the Veracruz and Chadin 2 respectively were identified.  

There has been zero consideration from the Peruvian government of its social responsibility, who moreover 

underestimated or just plainly miscalculated the economic viability of hydro dams (Ibarra, 2018). A study titled 

Marañón: The Social and Environmental Costs of Five Hydroelectric Projects | Conservation Strategy Fund, 

(2022) finds that the main economic cost caused by a total of five hydroelectric projects would result in the loss 

of 190.000 hectares of agricultural land, which translates to losing a net present value of $1.44 billion over the 

course of 30 years. The analysis also estimates the value of greenhouse gas emissions ($123 million), and the 

reduction of fishing income would cost the state an additional ($103 million). The estimated losses presented in 
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the analysis don’t even value all the social and environmental impacts of the hydroelectric projects. And even 

so, the losses amount to almost $1.7 billion (Marañón: The Social and Environmental Costs of Five 

Hydroelectric Projects | Conservation Strategy Fund, 2022). This is a significant number that should be 

considered by the decision-makers charged with planning the energy infrastructure in Peru. One of the difficult-

to-value social and environmental impacts of dams is those impacts on factors that are still in development. 

Over the last few years, eco-tourism has been identified (especially by local stakeholders) to protect the 

Marañón. The construction of hydro dams would reck an embryonic tourist industry around the Marañón 

(Peru’s Mega-dam Projects Threaten Amazon River Source and Ecosystem Collapse, 2020). The Marañón has 

been called the “most precious river” in Latin America and “one of the finest in the world” for rafting and 

kayaking. Rocky Contes, a paddling excursion organizer and director of SierraRios says, “The Marañón is on a 

par with the Colorado River and the Grand Canyon”. These harmless activities would be a great motivator to let 

the river keep its free-flowing nature and could also be presented to the Peruvian government as a more 

comically viable option compared to hydro dams.  

We want to acknowledge that we are aware there are dam projects in the world that use principles like the “free 

flow principle”. And yes, these dams have been shown to have fewer environmental impacts, but they still 

generate impacts on the environment and locals. They have just been structured in a manner of trade-offs. The 

dam construction company must regulate the flow of the river, which leads them to produce less energy and the 

locals get some of the free-flowing nature and all its benefits back.  

 

 

2.4. Literature Review on Environmental Justice around the Marañón River and Previous 

Efforts to protect/ restore the Marañón River 

 The dichotomy between environmental well-being and economic development projects such as mining 

or infrastructure is an issue present in many parts of the world. Environmental justice has become more relevant 

to the reality of marginalized people that have not been accessed by capitalistic expansion. This final section of 

the case study will analyze how the conflict around the issue of environmental justice is currently shaping up 

around the Marañón river. Even the anticipated dam constructions around the Marañón already have had a massive 

impact on the mental and overall well-being of people around the Marañón. The sheer unknowing factor for local 

communities related to the construction is maybe one of the more obvious forms of environmental injustices that 

have taken place. The lack of inclusion and involvement of the local population is besides being unjust also a 

missed opportunity for all actors involved to generate a more accurate account of the situation and take local 

experiences and knowledge into consideration (Peters, 2015).  

In the Marañón case, the indigenous people who live downstream were not included in the decision-making 

process because they don’t live in the “impact zone” the Peruvian frameworks for EIA describe. B. Monteferri 

has mentioned in personal communication to a previous project group at the Wageningen University and Research 

(WUR) that the Peruvian framework for EIAs solely allows people to participate who are directly affected by the 

construction of the dams. Around the Marañón River, an Environmental Justice “movement” started as a response 

to the proposed dam construction, because besides the expiring EIA and the questions about the economic viability 

of hydropower. Local opposition against the dams played an important role in delaying the construction. 

Particularly in the case of the Chadin 2 dam, the local population whose homes would have flooded as part of the 

construction showed strong resistance to the project (Grandez et al., 2020). This took the form of people 

organizing themselves into defense groups and using protests, statements, campaigns, and petitions to show their 

strong stance against the project. Eventually, this pressured Odebrecht to cancel the project. This makes this case 

one of the many successful examples of stopping projects and developing alternatives, testifying to the existence 

of a rural and urban global movement for environmental justice (Martinez-Alier et al., 2016).   

Besides the fact that environmental justice expresses itself as mentioned before, we would also triangulate the 

status of the dam constructions, the environmental justice “achieved” by the current legal provisions and the 

current legal framework and seeing this as efforts to protect/restore the Marañón river. As previously mentioned, 

both the Veracruz and the Chadin 2 projects were in the possession of approved EIA issued in 2013 and 2014 
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respectively. An EIA is meant to evaluate the possible impact of economic activity in the form of a project on the 

environment and how the impacts can be minimized, avoided, mitigated and/or compensated (Grandez et al., 

2020). After 3 years of the construction not starting both ENEL and Odebrecht requested an extension. Senate 

granted this extension, however, two years later construction was still not started.  

The newly initiated EIA must include a mechanism that ensures they are informed of the project's legal status. 

The 2019 Regulation for Environmental Protection in Electrical Activities has now included three distinct changes 

in the new EIA: Discuss project alternatives in their EIA, include mechanisms and guidelines for citizen 

participation, Environmental compensation and a stricter assessment of the project's environmental viability. 

These changes are meant as an instrument that boosts the environmental justice perspectives related to 

infrastructural and electricity-generating projects. The project's alternatives would need to compare the 

environmental, economic and social factors of the new plans with those of the current plans. The comparison 

always favors  the project with minimum social impacts, which includes the health risk to local populations, the 

implications of relocation of populations and the impacts on other economic activities carried out in the project’s 

area of influence (Grandez et al., 2020). Citizen participation is intended to promote greater participation of the 

affected populations as well as the regional, local, and communal authorities and representative entities (Grandez 

et al., 2020). This is intended to better understand these actors’ perceptions and analyze observations and 

suggestions about the environmental and social aspects. Environmental compensation measures are seen as 

necessary for those negatively impacted but could not be prevented or mitigated. Environmental compensation is 

part of the mitigation hierarchy (Grandez et al., 2020).  

 

Lastly, the “new” assessment of the project's environmental viability entails that the project cannot go ahead if 

it's deemed as not environmentally viable. This viability is based upon the risks of loss of the ecosystem, e.g. the 

flora and fauna present, based on rarity, vulnerability, the impossibility of replacement, complexity and fragility 

of the ecosystem, and furthermore, an assessment of the indicators of the success of the environmental 

compensation related to the significance of the impact, availability of areas to compensate and feasibility of the 

compensation. If Senate concludes that there is an unacceptable risk of permanent and irreplaceable loss of 

ecological and social value in the areas, the investment projects will not be environmentally viable (Grandez et 

al., 2020). Besides the vast amount of initiatives and developments around the EIA, especially the Veracruz and 

the Chadin 2, other initiatives have arisen to protect the Marañón river. Nature and Culture International has 

managed to create a new conservation area around the Marañón. The newly established Bosques Secos del 

Marañón Regional Conservation Area (or Dry Forests of the Marañon RCA) protects 53,855 acres of tropical 

dry forest along the Marañon River in Cajamarca, Peru (Heard, 2021). With the new conservation area, the 

government of Cajamarca will promote sustainable production activities to protect the area’s rich biodiversity. It 

is also meant to boost local economies through tourism, in the form of birdwatchers and water sports, which will 

benefit local communities by creating jobs, encouraging sustainable development, and providing additional 

economic opportunities. The Dry Forests of the Mara RCA have been the results of seven years of collaboration 

between Nature and Culture, the Regional Government of Cajamarca, local communities and authorities, and the 

Peruvian Service for Natural Protected Areas (Heard, 2021). Supporting this initiative is the training of 16 

‘indigenous conservation promoters’ from the local communities so that they can help harmonies the 

conservation ideas of native communities and the concepts contained in Peruvian legislation on natural 

protected areas (‘The Incredible Condor,’ 2004). Slowly but surely, the community has begun to perceive its 

territory as an integrated unit which they can positively or negatively impact. This development has also 

expressed itself in a more violent manner. An indigenous leader in Peru’s Amazon region around the Marañón 

had his community detain 98 riverboat passengers – 23 of them foreigners – overnight as a protest to demand 

government attention to complaints of oil pollution (Euronews, 2022). These initiatives show the severity of the 

situation, but that doesn’t justify them. 

 

The global movement seeking to recognize the rights of rivers has rapidly advanced, implementing effective 

protection and restoration to damaged and threatened basins (Figelis, 2021). The Marañón river seeks to 

integrate this list of natural entities that have their intrinsic rights recognized. To build upon the theoretical 



 

 15 

background, the next chapter will describe the stakeholder & conflict analysis, after which the empirical 

background is completed by an analysis of the current moratorium or River Rights initiatives.  

 

 

 

 

 

3. Conflict and Stakeholder Analysis 

 This section provides an in-depth analysis of all the stakeholders related to the case of the Marañón 

river. Besides depicting which stakeholders are involved or affected by the construction of hydroelectric power 

dams, we will elaborate on the relationship and power dynamics between different stakeholders. Building upon 

this, a section about existing conflicts will follow, further clarifying how stakeholders interact with each other 

and how they deal with issues related to the dam construction.  

We will dive further into the following questions: How are stakeholders related to one another within the 

context of the Marañón River, and what kind of power dynamic evolves from how they interact? And how does 

this, in turn, fuel conflict between different stakeholders? Building upon the two previous groups that worked on 

issues revolving around the Marañón River, we will determine key stakeholders. The methods we use are 

consulting relevant literature, news articles and personal communication with some of the stakeholders. Due to 

time constraints and limited access to local communities, we cannot form a complete image of the power 

dynamics that are at play. Furthermore, we know that we are not directly involved or affected in this case. At the 

same time, our position as outsiders can shed new light on the problem at hand and might contribute to a broader 

understanding of how a certain power dynamic influences disputes concerning the Marañón River. 

3.1. Conflict Analysis: 

 Within this conflict analysis, which includes multiple scale levels, it is important to state that the scale 

level applied in a certain context determines what becomes visible. For instance, conflicts within organizations 

might remain invisible if one does not look at the group level but merely at the national level. Moving between 

scales on a vertical and horizontal level is salient to expose how specific power dynamics are maintained by 

certain actors. Moreover, an analysis of power dynamics can give insight into how time and space are shaped 

and claimed by human and non-human actors that are involved in the Marañón River case. To begin with, we 

will reflect on the scales of power using the concept of the power cube by Gaventa (2009), which can be seen in 

figure 4. According to Gaventa, one can identify three different dimensions of power, namely the level, space 

and form of power. This concept can be applied to the actors involved in the Marañón River case, as the parties 

involved not only operate at just one power level. Besides, how they relate to each other in the realm of power is 

not static; it can change over time and is not homogenous. Beginning with the dimension of power levels, it 

becomes clear that the case includes actors operating at different levels. Within a transnational or global context, 

geo-political processes influence the choices that the Peruvian government makes. For example, Brazil and Peru 

agreed to work together in the energy sector (Israel & Herrera 2020).  

Furthermore, discourses and practices about how to treat nature inform the choices governments make regarding 

projects that can potentially damage natural habitats on which human and non-human populations depend. There 

tends to be a narrative that is dominated by western rational thinking that perpetuates the exploitation of natural 

resources, not taking other epistemologies into account. Applying this notion to the concept of environmental 

justice, it becomes clear that these epistemic limitations not only marginalize other ways of advocating for 

environmental justice, e.g., upholding a different cosmovision, but also has the power to create new forms of 

injustices, for example by the fact that there is a top-down approach of what environmental justice should be 

(Alvarez & Coolsaet 2018: 63). 

Another actor that operates across the boundaries of nation-states is the private sector, encompassing multiple 

stakeholders in different countries around the world. This makes it challenging in some cases to hold companies 

accountable for their actions, as they often try to put responsibility on others.   
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Extending this argument beyond the scope of Latin America, one could argue that western countries are 

responsible to a certain extent for environmental injustices happening in countries like Peru. By creating a 

demand for precious minerals like gold and silver, mainly used for electronical and technical devices, western 

companies and governments enrich their own industries whilst at the same time deepen economical differences 

between the Global North and South. On the other hand, mining brings economic prosperity to many Peruvians 

and accounts for 60% of the export products (de la Flor 2014). This makes clear that there is not one way to look 

at mining, but it remains important to recognize the environmental impacts that come with these kinds of 

extractive industries. Consequently, the NGOs operate dominantly on a local level and hold a dialogue with 

residents that live in proximity to the Marañón River. In this case, the NGOs that are involved are the Marañón 

Waterkeepers, Conservamos por Naturaleza and the Peruvian society for environmental law (SDPA). The SDPA 

can be viewed as an overarching organization and is in close contact with citizens, covering multiple scales of 

power at the same time. Other organizations like IUCN zoom in on local conflicts revolving around water 

bodies or natural areas and try to protect these natural resources by legal means. One drawback could be that 

they adopt a more top-down approach, since they are a larger organization that is not set up in Peru itself.  

In this case, nature is an entity that crosses all scales and operates at multiple levels at the same time. Nature 

doesn’t stop at the global, national or local level, but moves in circles and seasons. The transboundary character 

of natural entities makes it hard to install legal measures to protect natural areas. Still, at the same time, it 

provides countries with a chance to work together. In the future, the need to overcome geo-political conflicts 

will grow as temperatures rise, forcing governments to rethink their ontological and epistemological approach in 

favour of future generations (human and non-human). Lastly, the fact that actors, in this case, operate at 

different scale levels can complicate communication and influence the power dynamic; in the sense that national 

organizations can have more leverage than local bodies. Gaventa mentions not only focusing on one power 

level, as the global, national and local levels are more interrelated than ever (Gaventa 2009: 28). Relating this 

back to the main research question, looking at different scale levels and the power embedded in this, is relevant 

in the sense that a moratorium will cover multiple scale levels as well. It is meant to stop localized measures, in 

this case hydroelectric dams, but considered at a national level in the legal system of Peru. Ultimately, looking 

Figure 4 Power cube by Gaventa Source: researchgate.net 
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across multiple scales can promote a more holistic approach instead of a fragmented one, because actors are 

forced to take the impacts into account on multiple levels, not only on the scale level in which they operate. 

3.2. Differences, contradictions and incompatibilities 

 Besides looking at the differences in scale and how that affects the power dynamic, it is also salient to 

see which differences, contradictions and incompatibilities add to conflicts revolving around the Marañón River. 

Looking again at the Gaventa power cube in figure 4, power is not only distributed on a scale level, but also in 

various spaces. These spaces can be closed, invited or created, depending on the degree of power an individual 

actor holds. Moreover, spaces are not a neutral container waiting to be filled, but the result of a power dynamic 

that materializes itself into spaces. Power relations also determine the boundaries between spaces, on who may 

enter a certain space and what is allowed in the space itself (Gaventa 2009: 26).  

Additionally, there are several ways to describe power: "Power ‘over’ refers to the ability of the powerful to 

affect the actions and thoughts of the powerless. The power ‘to’ is important for the capacity to act, exercise 

agency and realize the potential of rights, citizenship or voice. Power ‘within’ often refers to gaining the sense 

of self-identity, confidence and awareness that is a precondition for action. Power ‘with’ refers to the synergy 

which can emerge through partnerships and collaboration with others, or through processes of collective action 

and alliance building." (Gaventa 2009: 24) It becomes clear that the actors involved in this case do not all have 

an equal amount of power 'over’, power 'to’, power 'within' or power 'with'. This can be explained through 

several differences that exist between the stakeholders that will transform some actors into subjects and others 

into objects. However, it depends on the standpoint of view and the narrative that is told. Local communities can 

be seen as objects by the Peruvian government (power 'over'), but at the same time, they have the power 'to' 

speak up and raise their voice against the construction of dams. Thus, they are neither only an object nor a 

subject, and have the power 'within' to raise awareness for the injustices they face. They are aware of their rights 

and are eager to continue protesting against the dam construction, since it is still not off the table (Luigi 

Marmanillo, personal communication, 22-11-2022). 

Going back to the three different forms of spaces in which power exists, it is certain that there are some 

contradictions to be found in the discourse around how to consult certain stakeholders. According to Peruvian 

law, local communities always need to be consulted before any project if this involves replacement, like the 

construction of hydroelectric dams, can be realized. However, we learned that this is more an exemption than 

the rule. Local residents indicate that they weren’t contacted to attend the consultation evenings as part of the 

Environmental Impact Assessment performed by the state (Luigi Marmanillo, personal communication, 22-11-

2022). This means that the consultation space becomes closed, while it should be a space of invitation to create a 

higher level of participation. Another example of this is selectiveness, which can be found at the consultation 

nights that are held by the companies. Only proponents are allowed to enter, silencing the majority who oppose 

the dam construction (Marañón waterkeepers documentary). A consequence of this is the creation of new spaces 

from a bottom-up approach, in which marginalized groups can voice their opinions in a space that centralizes 

their perspective. These created spaces mostly exist outside of the realm of institutions (Gaventa 2009: 27).  It is 

important to realize that the organizations (NGOs, governments and local residents) involved in this case not 

only differ from each other, but that there are also certain power relations within social groups. The 

homogenization of stakeholders involved can give a clouded image of relationships between them and 

eventually runs the risk of stereotyping people. This can create a situation in which actors become incompatible 

with each other because they differ too much from each other, or at least that is what the consensus is. In fact, 

stakeholders might have more in common than they think they do.  

Thus, it is important to account for inter-group (between groups) and intra-group (within a group) differences by 

keeping in mind that power is dispersed in more ways than one; it exists and is materialized on different scales 

and in different spaces. Once again relating this back to the main research question, in the light of the realization 

of a moratorium, it is important to that stakeholders are aware of how power plays out in space. Being aware of 

how spaces become places of invitation or the opposite, become closed spaces by utilizing or abusing power, 

can create more opportunities to break power structures through constructive engagement, meaning that people 

get the opportunity to voice their ideas. 
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3.3. Causes, core issue(s) and consequences:  

 Within the conflicts existing around the potential construction of hydroelectric dams, there are multiple 

factors that spark these conflicts between different stakeholders. This section will elaborate on causes, core 

issues and the consequences of disputes between different actors.   

The main causes for conflict point towards the differences in ontologies and epistemologies that exist between 

stakeholders. Different ways of life create a certain way of knowing the world around you; knowledge can be 

based on different grounds, such as a rational approach or a more emotional/embodied experience of knowledge. 

This existing difference in ways of knowing and experiencing the world between stakeholders can also be traced 

back into time, as becomes clear in the Skull Valley case in the US. Ishiyama (2003). This case depicts how 

current conflicts around land usage and environmental justice are informed by historical colonialism that 

produces a certain landscape of injustice (Ishiyama 2003: 119). What is important here, is the fact that historical 

and current forms of colonialism (think of neocolonialism in which western parties force people to cooperate 

into economic projects that ought to 'develop' rural areas), limit the agency people can exert when it comes to 

issues that impact the environment they live in. It becomes clear that the Peruvian government operates in a fast-

growing world where economic and social interests are more and more intertwined, informing their decisions 

about how to engage in the geo-political relationships in order to keep up with other countries, and thereby 

potentially clashing with more local economies and livelihoods of the people living close to the river. 

Furthermore, the perception or epistemology of the Marañón River can be considered as socially constructed; 

the river has different meanings in different contexts. For the construction companies, the river has an economic 

value. For the Peruvian government, the river can be a means to bring more prosperity to the nation and could 

be part of a bigger political project. Thirdly, people living along the river might give the river more spiritual 

meaning, since the river is part of their lifeworld, and they depend on it. We could say that there is a certain 

political ontology employed by the different actors, meaning that they fall back on different meanings given to 

the river to defend the plans they want to carry out. Additionally, another cause of conflict could be access to 

knowledge. As stated before, the government is not transparent about their decision-making process regarding 

the construction of hydroelectric dams, which creates social unrest among local communities. Communication 

between different levels of power (global, national and local) is not without problems, in this case where local 

communities are not updated regularly about the current status of the dam construction. It became clear to us 

that Rondas play an important role in providing communities with the right information. Still, we don’t know 

how the Rondas gather their information and to which degree the government provides them with information 

(Luigi Marmanillo, personal communication, 22-11-2022).  

Moreover, differences in interest and needs further spark conflict between stakeholders, as they strive towards 

different goals and are willing to manipulate others to reach their preferred outcome. Construction companies 

are known to create disputes amongst local communities to get more proponents for their projects. Likewise, 

opponents of the projects face criminalization by the state or public media, and even risk of being killed. 

Besides direct threats of the dam construction, it is important to consider to which degree this form of slow 

violence is a potential source of negative psycho-social effects. While most environmental disasters have an 

immediate negative effect on the victims, this case stretches itself over a longer time, turning into a form of slow 

violence where the people are slowly faced with the negative consequences of dam construction. A case study 

by Cline et al. (2014) demonstrates how slowly evolving environmental disasters put pressure on communities, 

adding to more negative social dynamics and greater psychological stress, as they spread out across time and 

space. Going back to the notion of criminalization, it is important to understand how and why state actors 

criminalize social movements. Doran (2017) describes how governments of countries like Mexico and Chile 

exert violence against social movements, for example, by the imprisoning or forced removal of individuals that 

are involved in activism or the defence of human rights. While the state criminalizes social movements to 

suppress violence and uproar, it often has the opposite effect, as the killing of Berta Cáceres in Honduras 
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demonstrated. Instead of silencing the social movement, her death sparked more opposition to the construction 

of a dam (Middeldorp & Le Billon 2019: 333).  

Thus, the process of criminalization reveals how democratic states fail to counter narratives of violence and 

instead fuel conflicts between different actors. In the case of Peru, criminalization might play a smaller role than 

in Mexico or Honduras, but that doesn’t mean it is not happening. One of the local leaders and an opponent of 

the construction plans for the dams, Hitler Rojas Gonzales, was murdered by someone that sold their property to 

the Brazilian company Odebrecht (Hill 2018). This makes it clear that there isn’t a unified consensus amongst 

local residents about the dam construction plans. The looming threat and the fact that someone was killed for 

voicing their opinion, adds to an environment in which some people might not feel safe enough to speak up 

against injustices that affect their lifeworld, eventually fueling the conflict. Lastly, it is important to stay critical 

of how different actors engage with this case and to what degree they do so. To what extent do they have the 

agency or power to engage, and how does the decision-making process include and exclude certain groups of 

people? Within this, it remains necessary to reflect on the positionality you have as a stakeholder in the case, 

making sure that you are aware of what kind of power you have and engaging with other actors in a way that 

doesn’t deepen already existing inequalities. Instead, one should try to find common ground and make sure that 

the playing field is levelled, for example, by having meetings in a neutral space. Surely this is easier said than 

done but becoming aware of the power dynamics that are at play can help with creating more consciousness 

about how people are impacted by the choices made concerning the Marañón River. With the conflict analysis 

in mind, the next focus is on the stakeholder analysis, where a power-interest grid will show how the different 

stakeholders relate to each other. 

3.4. Stakeholder Analysis 

3.4.1. Governmental institutions 

 According to (Israel & Herrera 2020) the Peruvian and Brazilian governments signed an agreement to 

work together in the energy sector. The idea was that Brazil would import the energy produced by the 

hydropower dams located in Peru. This makes the Brazilian government an important stakeholder. Moreover, 

the Brazilian government was one of the initiators and financing parties in the building of the dams. Due to the 

agreement, we could argue that this stakeholder has a large influence. The importance of energy import in this 

region makes this stakeholder also relatively high in interest. Another important stakeholder, in this case, is the 

Peruvian government. The planned building of dams for hydropower was initiated by a ‘supreme decree’ that 

was issued by the prior president of Peru, Alán García (Israel & Herrera 2020),(Grandez et al. 2020). The 

Peruvian government is a large stakeholder with a high amount of power. In the power-interest grid provided in 

this document, shows that the Peruvian Government has more power than the Brazilian government, due to the 

fact that it is Peruvian territory and thus they are the ones deciding what will happen. This power can be used to 

prevent the building of hydropower plants, but on the other hand, provides them with the power to give 

permission for construction. The interest of the Peruvian government is logically also rather high, considering 

the range of economic interests in the project. Natural and social interests play a significant role, as stated in this 

portfolio and will come back in the moratorium proposal. Besides, a governmental institution of Peru is the 

National Water Authority (ANA). This governmental organization provides legal permits (Grandez et al. 2020). 

ANA, therefore, has a high degree of power. The interest of ANA is that water in the region is put to good use 

(Grandez et al. 2020). This stakeholder, therefore, has a high interest in the case of building the dams, since this 

case focuses heavily on water use.  

3.4.2. Local communities 

 The local people that live near the river have, as one would expect, a very high interest in this case. The 

news article by (Hill 2015) describes the situation of indigenous people near the river and how they see no value 

in selling their land to construct a dam. (Coomes et al. 2010) have studied the economic income of indigenous 

people in Peru. According to (Coomes et al. 2010), the sampled indigenous communities that live near the 

Marañón River, have their livelihoods heavily dependent on agriculture and fishing. Where more than 97% of 

the sampled households participate in agriculture and more than 94% participates in fishing, this shows that the 

river is crucial for their survival and the high dependence indigenous people have on the Marañón River. Social 
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and cultural components were not considered with other projects around the Marañón River (AIDESEP et al. 

2019).  

These previous actions suggest that the indigenous people have relatively low power in the decision-making 

process and as a stakeholder. According to our interview with Vera Knook and Luigi Marmanillo (Marañón 

Waterkeeper 2022), the local people do have some influence and therefore power, since local people need to be 

consulted when the proposal of projects arises, but as what became clear in the previous section, this often 

doesn’t happen. The area where the Marañón Waterkeeper operates is an area where the Mestizo live. These 

local people have leaders in their communities called Rondas. These leaders have connections with the more 

developed part of Peru. According to Vera Knook, people from around the Marañón River often work for 

months in cities before arriving back to their homes near the Marañón River.  

3.4.3. NGO’s  

 Marañón Waterkeeper is a non-governmental organization focused on preserving the Marañón River. 

This actor is also our case facilitator. Their interest in the case is high since the mission of this organization is to 

preserve the river, which is brought in danger by the potential construction of hydroelectric dams. Their power, 

in this case, is not as significant as that of the governmental bodies. What they can do is prevent the building of 

hydroelectric dams by legal means or protest against decisions being made in favour of the dam construction. 

Another NGO is the international organization for the conservation of nature and natural resources (IUCN), they 

focus not only on Marañón River but on the conservation of nature across the world. The fact that they also 

focus on the Marañón River makes them a stakeholder in this case. IUCN is a large organization, which gives us 

reason to suspect that they perhaps have a relatively high power in comparison with other NGOs. 

 During the IUCN congress of 2020, a motion was proposed. In this motion, the director general of the IUCN 

sent a letter to the president of Peru, urging him to rethink the importance of free-flowing rivers (IUCN World 

Conservation Congress 2020). The last NGO we have identified as a stakeholder is International Rivers. This 

NGO is specifically concerned with the value of rivers. Furthermore, they try to ‘defend the people that depend 

on them’ (International Rivers 2021). There are many more NGO stakeholders involved in the case of the 

Marañón River, but these three stakeholders are the most salient in this case. During our interview with Vera 

Knook and Luigi Marmanillo (Marañón Waterkeeper 2022), we found that NGOs themselves do not have much 

power in the case. What often happens is that NGOs work together and combine forces to gain influence, but 

this comes with certain challenges on their own. NGOs have different entry points from which they operate and 

don’t always agree on which approach they want to take to solve a problem. 

3.4.4. Private sector 

 Odebrecht is a Brazilian construction company that is involved in the case of the construction of hydro 

dams according to (Israel & Herrera 2020) & (Waterkeeper Alliance). The waterkeeper alliance mentions in 

their report that Odebrecht is questioned due to corruption scandals. Financial reasons make the company have a 

high interest in the building of hydro dams. Intimidation towards local communities is common to ensure there 

is less resistance against the building of the dams. The construction has not been started yet. Therefore, we 

reason that the company’s power is relatively low in the broader perspective, since they cannot make their own 

decisions about starting the building. According to (Israel & Herrera 2020), the Brazilian building companies 

play a role in the reason why Peru and Brazil signed an energy agreement in the first place. Therefore, they are a 

key driver for the construction of hydro dams in Peru. From this perspective, we see them as rather powerful. 

Another important component of the private sector is the companies that finance the building. The Norwegian 

‘Sovereign wealth fund’ has divested from the building of hydro dams in Peru (Grandez et al. 2020). This 

results in a problem for the project since the financing of the projects is a crucial component.  

3.4.5. Nature  

 The river Marañón itself naturally has the highest interest in this case. The surrounding area of the 

Marañón River is heavily dependent on the river in relation to the ecosystem. Therefore, the interest in nature is 

high. In the chapter on the rights of rivers, it will be defined in what way a river could potentially have any 
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power. For example, being recognized as a legal entity. Currently, nature does not have any power in the context 

of legal or social power. We feel that nature itself is powerful in bringing people together.  

 

Fortunately, nature inspires people all over the world to take care of the planet and to rebel against companies 

and institutions that are unsustainable. There exist 29 protected regional areas in Peru. These areas are formed 

by the Peruvian government (Actualidad Ambiental). According to Vera Knook, regional governmental bodies 

are involved in protecting these areas. An area which is designated as protected is likely to be safe from any 

destruction caused by humans; to conserve the different types of ecosystems, species and nature in general 

(Actualidad Ambiental). From our interview with the NGO International Rivers, we conclude that the local 

communities feel that the rights of nature are obviously basic rights. Rights that local communities think are 

undebatable and do not necessarily have to be made legal because these are just basic ‘worldly’ rights. 

3.5. Perception of relevant stakeholders 

 To summarize the situation of the case of the Marañón River, in context with the stakeholder analysis 

and the power-interest grid, we think that the governmental institutions have the highest power, since they can 

make crucial decisions. Furthermore, we see that companies such as construction companies have a relatively 

high power due to the financial means they have at hand and their interest in receiving the contract to construct 

the dam. Local people have a very high interest in the case, as their livelihood depends on it, but have relatively 

low power. NGOs try to tackle this problem by helping empower them by supporting their case. In the end 

nature has arguably the highest interest, but little power. The power that could be given to nature is a concept we 

are exploring more in this portfolio.  

3.6. Future Steps for the Relevant Stakeholders 

 The current case of the construction of Veracruz and Chadin2 dams in the Marañón River is now in a 

stage of great uncertainty. According to (Grandez et al. 2020) the environmental impact assessments of these 

projects have expired, and in order to proceed with the projects, there needs to be a new environmental impact 

assessment. NGOs are battling to prevent the construction of the dams. In the end, the goal is that the Marañón 

River will be named a legal entity. According to Marañón Waterkeepers, a moratorium is a short-term solution 

Figure 5 Power-Interest grid in the case of building the Veracruz and Chadin2 dams in the Marañón river 
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for a few years, so that the case for nature rights can be made. Other stakeholders focus on different interests 

such as social and economic factors.  

 

The Peruvian government is as mentioned a powerful stakeholder with a relatively high economic interest. 

Although their main focus should be the well-being of all Peruvian citizens, they focus mostly on the 

development of projects that does the opposite, as the dam construction potentially displaces people living along 

the riverbanks. However, there is always another choice to make if you want to change the narrative. The 

Peruvian government must decide if economic growth is more important than nature and the negative impact on 

the local communities of the Marañón River.  

This brings us back to our main research question: Could moratorium and River Rights initiatives contribute to a 

short-term and long-term paradigm transformation toward environmental justice around the Marañón and how 

should these be structured to best combat current and future environmental injustices? 

In the next chapters, examples of moratoria will be explained to aid in our proposal of a Moratorium for the 

Marañón River. The stakeholders that can initiate a moratorium are a combination of NGOs and the local 

people, as explained in the moratorium of the Assam region. A collaboration of NGOs and local people is 

necessary to accomplish this.  

4. Moratorium Analysis  

 Over time moratoria have been used more and more often in environmental issues. They are being 

called upon to halt deforestation, to prevent overexploitation by fisheries, or to halt large infrastructural projects. 

Furthermore, multiple moratoria have already been specifically established to prevent dam constructions, and as 

such protecting the river, its surrounding habitat and local people living around the river.  

  

In this section we discuss three cases in which moratoriums have been called upon to protect the river from 

damming. We chose specifically for these three cases since they differ in scale, initiators, focus and grounds. In 

that way we can provide an overview of different possibilities. This chapter thus provides a basis for the 

moratorium proposal later in this portfolio. There we will also discuss, from the lessons we learned in this 

analysis, how these existing moratoria can be used as inspiration for our proposal. This chapter also provides the 

Waterkeepers with a literary review that they can use in their road towards a moratorium. 

Although the three cases have the same aim, their approach differences to environmental justice, which will be 

clarified by looking at the content and the context of each moratorium. Lastly, I will reflect on how 

environmental justice may or may not have been enacted in each case.   

4.1. Yellowstone Moratorium – 1974  

 The Yellowstone river is appreciated for its scenic beauty, its biodiversity, recreational value, local 

economy, fisheries and to provide future resources. Moreover, the Yellowstone remains the longest free-flowing 

un-dammed river in the lower 48 states of America (American Rivers, 2022). The 1974 Yellowstone 

Moratorium played a part in ensuring this status. The Yellowstone was at risk of being depleted by industrial 

activities, at the expense of agricultural, recreational and conservational water use (Sweetman, 1980). Coal 

mining and water intensive electricity plants were considered, for which damming the river was required (Lang, 

1985).   Thus in 1974, the moratorium was proposed stating that for 3 years or until 1) existing rights of the river 

are accurately determined and 2) reservations of water have been made for future beneficial use and 

preservation, any action is halted and permits cannot be granted for water use and diversion projects (Sweetman, 

1980; O'Keefe, 1984).  

Furthermore, the moratorium contained a reservation priority scheme, in which public water use and future 

reservation should be prioritized over industrial water requests (Sweetman, 1980; O'Keefe, 1984). The 

moratorium was even successfully extended till 1978 (Sweetman, 1980; O'Keefe, 1984), thus preventing any 

dam construction for four years.  During these four years, the moratorium played in tandem with a request from 

the Montana Fish and Game Department. The department requested ‘water remaining in the river’ to be 
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considered as future beneficial use, for the health of the river (Lang, 1985). The required water flow that should 

be maintained in the river to meet these requests puts limits on removal of water. This would then directly 

prohibit dam construction. The board approved this request and as such dam construction was successfully 

prevented (Lang, 1985).   

4.2. Manibeli declaration - 1994   

 Another approach to preventing the harmful effects of dams on the environment and people was taken 

by preventing funding for such projects. This case enacts on a different scale as the case before: the World Bank 

was targeted.  In 1994, the Manibeli Declaration, formed by 326 NGOs from 44 different countries, called upon 

a moratorium on the funding of dams by the World Bank (Fujikura, & Nakayama, 2009). Funding for planning 

or construction of large dams was prohibited until they complied with the following nine criteria summarized 

below (Manibeli Declaration, 1994, cited in International Rivers, 2007):   

 

1. The bank needs to establish a fund, and an independent institution in charge of it, to ‘provide 

reparations to the people forcibly evicted’ and other affected communities by projects funded by 

the World Bank (Manibeli Declaration, 1994, cited in International Rivers, 2007).  

 

2. Change policies and practices to guarantee that the Bank will not fund dam projects in which 

communities are displaced, in countries where ‘restoration of the living standards’ of these peoples 

are not assured.  Affected communities have to be involved throughout all phases of the project. 

Informed consent need to have been given before displacement can happen or the project can 

start.   

 

3. The Bank implements recommendations of an independent review on the economic, 

environmental and social costs and the actual benefits of World Bank funded projects.   

 

4. The bank needs to cancel owed debts for projects in which costs have outweighed realized 

benefits.   

 

5. Develop techniques in which cost & benefit, risk & impact estimates are based on real past 

experiences of Bank funded dams.   

 

6. Any large dam that is considered needs to be part of a ‘locally-approved comprehensive river 

basin management plan’ and it is a ‘last resort after all less damaging and costly alternatives ….. 

are exhausted.’  

 

7. Make all, past and current, information on projects or their consideration ‘freely available to 

the public.’  

 

8. Independent and systematic monitoring, evaluation and auditing on preparation and 

implementation of large dam projects.   

 

9. The bank needs to take a formal decision ‘to permanently halt all funding of large dams’, since 

it is ‘inconsistent with the IDA-10 donor agreement’ (Manibeli Declaration, 1994, cited in 

International Rivers, 2007).   

 

The World Bank announced an internal review of its funded dams after this Decleration, concluding that around 

70% of the dams were acceptable ‘under the Bank’s current guidelines’ (Fujikura, & Nakayama, 2009). 

Moreover, they stated that dams can be built ‘while protecting the environment and restoring the livelihood of 

people who must be resettled’ (World Bank, 1996, cited in Fujikura, & Nakayama, 2009).  

In 2000, another moratorium was proposed to halt dam funding by the World Bank (Fujikura, & Nakayama, 

2009). The World Commission on Dams (WCD) had released a report with guidelines and core principles: 

equity, efficiency, participatory decision-making, sustainability, and accountability. NGOs took these guiding 
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principles as literal requirements, stating that a moratorium should be placed on all funding of dams until 

compliance with these principles could be demonstrated.  

This moratorium was simply rejected by the World Bank by citing a WCD statement, explaining that constantly 

calling on moratoriums leads to paralysis, and that dams are still needed for growth and development (Fujikura, 

& Nakayama, 2009).   

Though in this case the NGOs call on the moratorium was not correctly grounded, the persistent attitude in the 

World Bank, of rejecting these critiques and not improving their operations bases on WCDs voluntary 

principles, is worrying. It shows little hope for actual change.   

4.3. Moratorium in the Assam region - 2010  

 The Krishnak Mukti Sangram Samiti (KMSS) is a farmers rights organization that fought for years 

against damming in the Assam Region, in Northeast India (Bosshard, 2011). They were backed by activists and 

NGOs and together they sought an audience with the Indian environmental minister. This turned out to be a 

successful move; the environmental minister proposed a moratorium to the Prime Minister (Bosshard, 2011). 

The KMSS called for a moratorium on all clearances to large dams and hydropower projects in Northeast India 

(Krishak Mukti Sangram Samiti, 2010; Bosshard, 2011). Their demands were the following (Krishak Mukti 

Sangram Samiti, 2010);   

  

1. Withdraw clearances on three specific dam projects which were granted without consent of the 

people and without a downstream impact assessment (Krishak Mukti Sangram Samiti, 2010).   

 

2. An independent review group that studies ‘the environmental and social impact of all the 

existing dams in Assam’.   

 

3. A review of pre-construction clearances that are already granted  

 

4. Future steps on dam and hydropower projects may only be taken after Full, Prior, Informed 

Consent has been given by the people living of the basins.   

 

5. Future development needs to respect both the social and the environmental sensitivity of the 

area. The river and its tributaries need to be protected as a cultural and natural heritage (Krishak 

Mukti Sangram Samiti, 2010).   

  

On 6 May 2010, half a year after the moratorium was installed, the company gave in and decided to move to 

another country (Bosshard, 2011). This case shows a successful moratorium approach through a bottom-up 

mobilization of action.   

4.4. Environmentally just moratoria?  

 In these cases, environmental justice manifests in different ways, through different approaches and on 

different scales. In the Yellowstone case, environmental justice can be found in the focus on preserving the river 

and its resources for future generations. Moreover, justice is enacted through the priority scheme, by ensuring 

water availability for the public instead of letting it be hijacked by big industrial companies who often hold 

more power. If we look at the Manibeli Declaration, we find a strong wish for environmental justice through the 

articulation of certain human rights in the moratorium. This moratorium aims to prevent forced displacement, to 

compensate for consented displacement, to make information accessible and for prior informed processes. 

Furthermore, environmental justice can be found in the focus on impacts in all dimensions; economic, social and 

environmental costs and benefits have to be taken into account. The declaration has honest intentions, but how 

compliance, of such a big organization as the World Bank, be assured? How do we know for certain if 

communities were behind resettling elsewhere, and their consent was not frauded, as has been often the case 

with big mining companies? In the Assam case, environmental justice has been achieved. This approach is 

interesting since it really came from the people themselves; they mobilized and they made their demands heard 

at higher levels, who did have the power to make change.  
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4.5. Comparing the cases  

 From these cases, we can learn how to incorporate justice in the Maranon Moratorium. Furthermore, 

we can look for shared characteristics and differences, see table 1. First, all cases demand independent 

reviewing of all impacts, from the perspective of three dimensions (social, economic, ecological). This is a 

demand that could also be used in the Maranon case. These dimensions also give us insight into how to structure 

our proposal. Secondly, if we compare scales and levels, the Yellowstone River and the Assam case fit more 

with the Maranon River than the Manibeli Declaration. However, the elaborate contents of the Manibeli 

Declaration can still be used as inspiration for this case. Third, we can look at initiators. The Yellowstone 

moratorium was drafted and implemented by (governmental) departments, in the Manibeli declaration, NGOs 

took the lead, while in the Assam Case, local farmers mobilized bottom-up. For the Maranon case, NGOs, such 

as the waterkeepers, take the lead in the drafting and implementation of the moratorium. It would be ideal if this 

could be combined with a bottom-up approach from the affected communities living around the river. This will 

be elaborated on in the Moratorium Proposal chapter.  

 

Table 1, characteristics of the three analyzed moratoria.  

 

 Yellowstone Moratorium Manibeli Declaration Assam Moratorium  

Scale Whole river basin still 

freeflowing, moratorium 

started in the state Montana.  

All World Bank funded 

dams  

River basin in Assam 

region 

Players/initiators Initiator unclear, Montana 

Fish and Game Department 

played important role.  

NGOs worldwide came 

together and initiated 

and drafted a 

moratorium. 

The Krishnak Mukti 

Sangram Samiti farmers 

rights organization 

initiated and drafted.  

Region United States, Montana Worldwide  India, Assam 

Focus  Free-flowing river, future 

preservation of water. 

Mostly about social 

injustices. Economic and 

ecological impacts also 

considered.  

Social injustice and 

environmental impact.  

 

Furthermore, we can divide all the demands from excising moratoria into the three dimensions, to use as 

inspiration for what could be considered per dimension, or as we call them in our proposal; pillars. This 

overview is shown in table 2. We believe that we need to consider all dimensions to achieve environmental 

justice. This will be elaborated on in the proposal.   

 

Table 2, The demands from the existing Yellowstone Moratorium, the Manibeli Declaration and the Assam 

Moratorium divided over the three dimensions.  

 

Dimensions  Demands from excising moratoria 

Economic dimension • Reparation fund for forcibly evicted and other affected 

• Cost-benefit estimates based on real past experience 

Social dimension  • Respect social sensitivity and protect as cultural  heritage (Assam) 

• Priority scheme, to give public more power against big industries 

(Yellowstone) 

• Free Prior Informed Consent, before initiation the project or before 

displacement. Involvement in all phases (Manibeli & Assam) 

• Freely available information about all considerations, past and current 

(Manibeli) 

• Dam should be part of ‘locally-approved comprehensive river basin 

management plan’ (Manibeli) 
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Ecological dimension • Future beneficial use and preservation (Yellowstone) 

• Priority scheme (Yellowstone) 

• Free-flowing, water remaining in the river (Yellowstone) 

• Respect natural sensitivity and protect as natural heritage (Assam) 

• (Downstream) Impact assessments (Assam) 

Overarching demands • Dams as last resort (Manibeli) 

• Independent review of all economic, social and environmental costs and 

benefits. For all existing dams and future projects. (Assam & Manibeli) 

5. River Rights Analysis 

 The environmental phenomenon of River Rights is increasingly becoming a heated topic among 

policymakers and politicians and is gaining speed in its implementation worldwide. Although our overall goal is 

to propose the grounds for a moratorium, we believe that providing a short analysis of River Rights can help 

create a link that could be used to protect the Marañón River in a more concrete and long-term way. As a brief 

recap on what River Rights entails, it stemmed from the idea of environmental personhood, which means that 

the “river is now considered by law, by code, a living entity, so you will have to face the consequence by law if 

you do anything that kills [or harms] the river” (as cited in Westerman, 2019). A critical element in this 

definition is the reoccurring word “by law.” Granting River Rights enables a river the security that has only been 

given to humans (and some corporations recently) so far in human history. This is an incredibly recent concept 

used in legal conversation and implementation. The first country to do this was New Zealand, with the 

Whanganui River in 2017, quickly followed by India, which granted the Ganges and Yamuna Rivers the same 

legal rights as human beings in 2017 (Safi, 2017).  

In this analysis, we will look more in-depth into the New Zealand and India cases since we have found that 

some elements can be used in the Marañón River case with the most effectiveness. Although we could spend 

pages upon pages outlining each RR case from different countries, we will outline these specific cases as they 

seem to grasp the process and results of many of the other examples. Additionally, we'll concentrate on a case 

where we think we can learn the most from what we would characterize as a success story, followed by a case 

where we think we can learn the most from what we would characterize as a failure story. We will also analyze 

some specific aspects of the Marañón River case that are critical in establishing a baseline in not only enacting a 

River Rights law but implementing and sustaining it successfully, including some information.  

5.1. New Zealand River Rights 

 The Whanganui River in New Zealand is the “first river in the world to be recognized as an individual 

and living being” (Lurgio, 2019). This was a big deal, and rightfully so. The Māori tribes who live along the 

Whanganui River have been in disputes with the New Zealand government for decades about the positionality 

and importance of the river in terms of not just its ecological value but its spiritual significance and how those 

values translate to the reality of the usage and pollution of the river. The river was named “Te Awa Tupua” and 

is now legally recognized as an “indivisible and living being,” with the new law putting forward “new intentions 

to uphold the mana (prestige) and mauri (life force) of the river” (Lurgio, 2019). It is crucial to note that the 

RoN implementation happened “not through lawsuits but through the creation of a new governance system 

tasked with governing the forest ecosystem according to traditional Māori knowledge, values, and customs that 

are consistent with Earth Jurisprudence” (Kauffman, C., M, Martin, P., L, 2021). What we can take away from 

this is that much of the success of this case is that the framework was changed to uphold the knowledge and 

expertise of the Indigenous group in a certain location. Furthermore, the cornerstone of the Rivers guardianship 

is the principle of this case, which might apply to the Marañón River. The act states that the “Whanganui River 

is a living entity and a legal person with rights that can be judicially enforced by appointing guardians” 

(Argyrou., Hummels, 2018). The two guardians appointed were one state representative chosen by the New 

Zealand government and one Māori representative selected by the Māori communities. These guardians work 

together to form the Rivers voice and uphold what giving the River legal personhood expresses and entails. As 

well, a ‘strategy group’ was implemented.  
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This group, called the Kõpuka, includes “Māori community representatives, local authorities, the government, 

commercial and recreational users and environmental groups, with the purpose to act collaboratively to advance 

the health and well-being of the river” (Argyrou., Hummels, 2018). The guardianship and the strategy group are 

both crucial elements in upholding the River Rights' legal position. We think pieces of these components could 

be used in the Marañón River case. Tāmati Kruger, a Māori advocate, summarizes the heart of the issue 

brilliantly.:  

“We realized that we were starting in the wrong place. That guardian- ship is not in the board room, in 

those that were mandated. I think we were projecting from modern society, from Pākehā Western 

culture, that [the Te Ure- wera Board] are the guardians. Slowly we figured out that no, they are not. 

The guardians are [the bush crews]. These are the people who probably are not educated in the Western 

definition. They don’t have diplomas and degrees. They probably suffered through the education 

system. They probably have some literacy issues. They don’t like meetings. They don’t like agendas. 

They don’t like papers. But they love the land and they love living there, working there, sensing it and 

being part of it. Now that’s a guardian.” (as cited in Kauffman, C., M, Martin, P., L, 2021) 

5.2. India River Rights 

 Shortly following the implementation of the River Rights in New Zealand, India granted the Ganges 

and Yumana Rivers the same legal rights as people, and it became the first “non-human entity in India” to be 

given this title (Safi, 2017). After this judgment from the Indian High Court, it was suspended by the Supreme 

Court of India shortly after (Chaturvedi, 2019). Why did this push for River Rights fail so quickly? From an 

outside perspective, it may seem that the New Zealand case and India cases are similar, but they differ quite 

substantially. Although the court ruling appointed guardians in India’s case, similar to New Zealand, it differed 

in who they appointed. For example, “rather than having local stakeholder groups in the watersheds nominate 

guardians to protect rivers, the court-appointed state officials to serve as guardians” (Kauffman, C., M, Martin, 

P., L, 2021). This difference substantially weakened the efforts to safeguard India’s River Rights, and the 

question of how these laws would be implemented when the consequences are not felt immediately was raised. 

As well, “unlike the Whanganui River legislation, which provides clear structures, rules and funding for 

implementation, after eight years of careful negotiation that gave everyone plenty of notice of the coming 

changes, the recognition of the Ganga’s and Yamuna’s legal personality occurred almost overnight” 

(Chaturvedi, 2019). And finally, perhaps the most important difference between the two cases was the “reason 

for the development of nature’s rights” (Chaturvedi, 2019). The reason is an extremely crucial element when 

deciding if nature rights will be successful or not. In India’s case, the rights were advocated based on the “right 

to access and worship the river,” while in New Zealand’s case, the rights were put in place primarily to “resolve 

a previous colonial injustice” (Chaturvedi, 2019).  

A key factor we want to take away from this case is the connection to the spiritual and religious elements that 

strongly influenced granting of legal rights to these rivers. In the case of the Yumana and Ganges Rivers, the 

government recognized that in “Hindu cosmology, the rivers are regarded as holy and personified as divine 

bodies” (Kinkaid, 2019). It is noteworthy that despite the long history of this idea and its spiritual significance, 

it does not become imperative until influential individuals make it so. However, is this not the primary key to 

the Rights of Nature? This is the theme that we see recurringly in many RoN cases. The value of these lands and 

waters has been there for centuries for those who have resided there. The connection and partnership many 

Indigenous people and groups feel toward the lands and waters is a fundamental principle, so evident that there 

is no need for terms, definitions, or laws to explain or implement. In India’s case, the “argument for the legal 

personhood of the rivers is significantly informed by Hinduism, legal codes surrounding idols, and concepts of 

human development and faith” (Kinkaid, 2019). But perhaps legal personhood is not the answer to India’s case? 

As Ipshita Chaturvedi explains, perhaps it would “be more meaningful to explore and articulate the procedural 

aspects of other established principles and focus on proper implementation than to come up with new rights, at 

least in the Indian context (2019).  It seems that generally, legal personhood cases rest on either religion or 

recovery of ancestral/indigenous knowledge. Moreover, a significant factor in granting rights to rivers is the 

understanding that one model will not fit all; it must be area specific, but it is also essential to take note of the 

evident reasons why a RR example was so successful as well as unsuccessful.  
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5.3. Marañón River Rights 

 We believe the Marañón River in Peru has the grounds to create a successful River Rights story. We 

can significantly learn from New Zealand’s (Whanganui River) and India’s (Ganges and Yumana Rivers), from 

the notion of guardianship to the idea of taking spirituality and religious importance into effect. However, there 

is no place on earth like the Marañón, just as there is no place on earth like Ganges and Whanganui rivers. 

Factors like the geographical borders of the Marañón, the political framework of Peru, how many Indigenous 

groups reside along the river, and their specific ideologies are just a few elements that call for critical attention 

and exploration. To understand how ideas like "rights of nature" are interpreted and mobilized within specific 

governance projects, we must emphasize the location’s cultural specificities and political implications. In 

conclusion, it must be understood that the road to River Rights will not be a straight path, thinking this will 

undoubtedly be the first step to failure. Issues will arise, as the very principle of River Rights is at odds with the 

current extractive processes. The frameworks will need to change, and we would argue, are currently changing. 

In the following sections, we will delve more into the specific elements that we think can aid in the Roads to 

River Rights, specifically with the Marañón River.  
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Image: Juanes a traditional dish widely consumed throughout the Peruvian Amazon, 

especially the High Amazon.  (Buesst, 2020) 
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6. Moratorium Proposal  

 In this chapter we will propose grounds on which a moratorium for the Maranon could be based. This 

proposal is derived from both findings and lessons from existing moratoria (see previous chapter), which is 

combined with our perspective on environmental justice. Because a moratorium is a legal instrument which goes 

over the heads of the affected communities, the issue of justice is sensitive. Instead of disregarding this powerful 

instrument of moratoria altogether, we argue that a moratorium for the Marañón which is aware of these 

considerations. These will be discussed below. After this, we will move on to our moratorium proposal. Lastly, 

we discuss more in depth how we came to these demands, derived from the analysis earlier in this portfolio. 

This moratorium proposal is divided into three different dimensions, social, economic and ecological, because 

we believe that in order to achieve justice, impacts on everything and everyone should be included. That is why 

we call them the three ‘pillars’ of this moratorium. Unfairness in each of these dimensions as such can be a 

ground for calling upon a moratorium. Secondly, the moratorium can enable justice by being a tool to address 

power relations between the damming companies and the communities. Just as we have seen in the example of 

the 'prioritization’ scheme for the Yellowstone River, which gives a lever of power to the people instead of to 

industries. In the same way, justice and power can be given to future generations. Third, the moratorium, or 

communication around it, should attempt to involve the affected local communities. Is bottom-up mobilization 

possible as was done by the farmers in Assam? Or are there other ways for involvement, through explaining and 

showing what the Waterkeepers are doing? So that at the minimum they understand, but ideally, they can 

participate and stand up for their own rights now that they understand what they are. Is it possible that they take 

part in formulating grounds for the moratorium, based on what values they find most important? Or should they 

not, since it's a legal tool that needs to be drafted by lawyers? Lastly, the moratorium should demand prevention 

of forceful evictions, and should only allow displacement after an FPIC process. However, a consideration that 

complicates this is the issue of land rights. Those who are not registered should also be protected from 

displacement, but how to do that is a complex issue. Then how to enforce forced displacement? How can people 

stand up for themselves when they don't have the legal documents that gives them a leverage position? And 

when they do have land registration documents, how do we prevent ignorance or fraud by companies? As 

mentioned, we don't know the answer to all these questions, but it is raising the questions and attempting to 

address them that is already the first step towards environmental justice. We urge the Waterkeepers to consider 

these questions in the whole moratorium process, to prevent having a successful short-term instrument which 

brings unintended negative long-term consequences.  

6.1. Moratorium Proposal for The Maranon River  

 There are a lot of different directions the Maranon moratorium can go. In the next sections, we discuss 

potential elements, findings and injustices from which legal grounds can be drafted for the moratorium. Below 

is a concrete overview of potential grounds on which the moratorium can be based. Maybe the most important, 

derived from the Manibeli declaration: Dams can only be constructed as a ‘last resort after all less damaging and 

costly alternatives are exhausted.’ Thus, the Maranon moratorium halts any dam construction until the following 

conditions have been met; 

 

1. An independent review of all social, ecological and economic benefits and costs has taken place and 

these results have received a central role in decision-making processes. This demand includes a 

sufficiently carried out Environmental Impact Assessment;  

 

2. The Maranon river and surrounding habitat has outstanding biodiversity values, with numerous 

(threatened) endemic species. Until we fully understand the irreversible damage these dams do to the 

ecosystem and species preservation both locally and globally, dam construction should not be 

permitted; 

 

3. All efforts are being made to maintain the unique sediment flows; 

 

4. Dam construction is halted until the Peruvian government has established a long-term viable and 

sustainable economic model for the country. The economic future should be articulated, and thee of 

damming and mines, before allowing any more dam construction; 
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5. The dams should not harm the local economy through loss of livelihoods from tourism, agriculture and 

fishery. As last effort, a fair and FPIC agreed upon compensation fund should be installed to 

compensate for the loss of livelihood, and for the provision a new way of living; 

 

6. A mechanism is installed to equally distribute social, ecological, and economic goods and bads; 

 

7. Prevention of displacement is guaranteed. Only after Full Prior Informed Consent has been given with 

a fair compensation displacement may be allowed; 

 

8. The dam cannot have effect mental, emotional and social well-being of the surrounding communities; 

 

9. Full Prior Informed Consent has been given by all (potentially) affected actors, and their norms, 

interests, values and knowledge is included in the whole process;  

 

10. Environmental reproductive injustice is prevented; no cultural or religious traditions are eradicated and 

the communities are protected from pollution or other damage to their bodies and mind. 

These grounds encompass all dimensions, or pillars, and aim to the prevention of further injustices as we have 

observed in these domains. Besides addressing injustice through the moratorium itself, there should also be 

looked for justice in the implementation process of this moratorium, as was explained in the introduction. If 

those two are considered, we believe that the moratorium can prove to be a powerful tool in halting the dam 

construction, thus moving towards justice for all.  

6.1.1. Environmental Pillar 

 In this section, we will cover the environmental grounds from which we propose the moratorium for the 

Marañón River. This report has previously spoken in depth about River Rights, Nature Rights, Earth 

Jurisprudence, and Multispecies justice. We want to take the ideologies and lessons from these terms and 

processes and create a distinct basis for the Marañón River. We should begin by labelling what we mean by 

creating an environmental pillar. In this category, we want to underline that we are speaking about the natural 

environment elements, referring to the “ecological units that operate as natural systems (such as soil, vegetation 

and so on)” and “universal natural resources (such as air and water)” (Natural Environment, 2022). In short, we 

will speak about the non-human aspects of what this moratorium could be based on.  

Dams around the world differ in both their environmental impacts and consequences. Dams have not only been 

shown to “destroy river ecosystems,” but they can also “adversely affect human health and well-being” (Lee, 

2017). This seems to be an obvious statement and one that we already stated in the introduction of our report. 

We do not have an adequate amount of data referring to the damage that the dams will have on the Marañón, 

which is enough to halt the construction of the dams, at least so far. This data should be gathered through 

Environmental Impact Assessments. We can demand for further assessment, and for clarification of exact 

impacts before construction can start. We also already know that “dams alter a river’s ecosystem from one that’s 

cold, flowing and connected, to one that’s warm, stagnant and fragmented,” and this has “devasting 

consequences for wildlife” (Lee, 2017). This cannot be justified under the Universal Declaration of River Rights 

(Earth Law Centre, 2017). Moreover, although River Rights are not in place yet for the Marañón river, there are 

many hints that this is where the process of protecting the Marañón river is leading too. Thus, in the proposed 

moratorium, these unique natural and biodiversity values, and the consequently irreversible damage that will 

occur if dams are constructed, can be used as a reason to ban dam construction.  

A central question, in this case, is, in which ways does the Marañón hold the most value? If we are looking 

directly at the environmental value, it goes down with implementing these dams. The dams will affect more 

wildlife and plant life than is imaginable. The particular river flows through some of the unique ecosystems in 

the world for 1,400 km before joining the Ucayali River and leading into the Amazon River (Amazon Waters, 

2020). On its journey, it carries with it the extremely important sediments that make it so the Amazon can 

continue being one of the most biodiverse and vital ecosystems on the planet. Moreover, the environmental 

value will only continue to become more and more prevalent and idolized in the future. With the dams, you are 

halting a process that we don’t even know the full consequences we will face without it. Is that not enough 

reason to look more critically at any implementation that possibly holds such effects?  
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Although we are talking about the environmental pillar in this section, it is critical that we articulate how each 

pillar interacts with one another. One cannot exist without the other; one cannot succeed or flourish without the 

other. For example, when the dams affect the fish population, this will predominantly affect the lives of the 

farmers and fishermen on the Marañón, who rely heavily on fish for their lifestyles. When the dams in place 

inevitably flood Indigenous lands, it will destroy essential ecosystems and displace people into new lands that 

have never before left their specific locations. And the effects that many climate-related displacements of people 

are repeatedly linked to “conflict occurrences” and “political unrest” (Abel, J., Guy et al., 2019). In the 

moratorium it then can be demanded that the environment should not only be protected for its intrinsic value, 

but also for the provision of livelihoods.  

This pillar calls for the recognition of Multispecies Justice and Earth Jurisprudence. The principles outline the 

importance of non-human entities and bring the Marañón River into a space that can be protected through law. 

Through this lens, we can more clearly see the river as an entity. A living, existing entity that must be heard 

before it is too late. Our proposed moratorium is derived from this philosophy, however actual implementation 

of this philosophy might be more suitable for rights for the river than as a ground for the moratorium.  

 

6.1.2. Socio-cultural Pillar 

 In this section we will cover the most important socio-cultural considerations for the moratorium 

proposal. It became clear in the conflict and stakeholder analysis that there is a dissensus between several 

stakeholders about how to treat and interact with the river; where local residents have a close relationship with 

the river, government officials or company employees might have a more distant stance towards the Marañón. 

In order to defend the river in court and build a solid ground in order to use legal means that will convince 

higher judges, the following section will provide information and insights about the social aspects of the river. 

Not only does the river have ecological value; it is also a non-human actor in people's lifeworld's, providing 

those with spiritual and social meaning and therefore being an integral part of daily life. 

To begin with, we want to come back to the way we defined environmental justice, which is as follows: 

environmental justice is said to be achieved when cultural norms and values, regulations, rules, policies, 

behaviours and decisions are implemented and generated to support sustainable communities in which the 

environment is safe, nurturing and productive for the people (Ramos, 2021). To us, it is clear that cultural 

elements are important for the wellbeing of communities that live in close proximity to the river. This notion ties 

into the different forms of environmental justice, namely distributional, procedural and recognition justice. The 

first one is concerned with the distribution of environmental bads and the fair compensation of potential 

impacts, which in this case would be the effects of the hydroelectric dams on the Marañón river, meaning that 

people would have to find other ways of living and thus severely impact their daily lives. It becomes clear from 

the way governmental institutions and construction companies act that they are not taking this form of justice 

into account when making decisions about their plans situated in the river, as thousands of people would be 

negatively affected by the dam constructions. The communities impacted mostly by the dams would have to 

move elsewhere and don't enjoy any of the benefits, which creates a highly unequal situation.  

Furthermore, local people, including indigenous communities that reside along the river, are structurally left out 

of the conversation concerning plans made for the hydroelectric dams. For instance, the indigenous people who 

live downstream were not included in the decision-making process because they don’t live in the “impact zone”, 

as the Peruvian framework for EIA describes. Some companies decided to have a meeting or information night, 

where residents that want to enter and participate were not welcomed and sometimes even forcibly removed 

(documentary The roar of the Marañón 2021). Moreover, the lack of inclusion and involvement of the local 

population is besides being unjust, also a missed opportunity for all actors involved to generate a more accurate 

account of the situation and take local experiences and knowledge into consideration. Concretely, this means 

that if there is going to be a moratorium, all groups of people should be included in the conversation. The notion 

of taking other forms of knowledge into account ties into the last form of environmental justice, namely the right 

to be recognized as an individual and the different forms of knowledge people have. One thing to keep in mind 

when talking about different forms of environmental justice, is the power dynamic embedded within 

organizations that are involved in the particular case, meaning that there could be a top-down approach towards 

environmental justice if local people still don't have a say in what justice means for them and how they envision 

it to be reached in the future. Overall, we could say that the anticipated dam constructions around the Marañón 

river already have had a massive impact on the mental and emotional well-being of people living around the 

Marañón. The sheer factor of being left in the dark about the current status of the dams and the insecurity this 

brings to local people, is maybe one of the more obvious forms of environmental injustices that have already 

taken place. 
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Moving on, it is important to emphasize to what degree local communities depend on the river in a more 

spiritual way, that materializes itself in the way people interact with the river on a daily basis. Although we 

couldn’t visit the riverbanks ourselves, we were able to form an image of how (indigenous) residents depend on 

the river in a social way. Note that the people who live along the river are diverse in their ways of doing things 

and cannot be reduced or homogenized into a singular community that agrees on everything. Once more, this 

makes clear that all people living close to the river should have the opportunity to voice their opinions about 

future plans for the river. Besides, one should be aware of the risk of essentializing cultures, meaning that 

cultural elements get enlarged and appropriated into something that takes away the agency of the original 

owners of the culture. Otherwise, communities in Peru, especially indigenous ones, could be harmed. 

The last form of environmental justice that is concerned with the right to be recognized as individual and the 

forms of knowledge someone brings, is highly applicable to this case, in the sense that there is a lack of this 

form of justice. The reason why recognition justice is so important in the first place is because we live in a 

world that contains many forms of different knowledges. The dominant form of knowledge that is preached to 

be the best is western scientific knowledge and the political economy that is attached to this. From this form of 

knowledge, it is a priority to develop as a community in a linear way, with the Global north as the example of 

how developed countries should look like. The big problem that arises from this paradigm is the fact that other 

forms of knowledges, especially the ones upheld by indigenous people, don’t get taken into account and remain 

on the fringes of decision-making systems.  

Elizabeth Hoover (2018) elaborates on the consequences of environmental injustice for a Mohawk community 

in the US, that is faced with a polluted river from the car industry further upstream. Since the members of the 

community have a lot of fish in their diet, they consume toxic waste and have increased levels of cancer and 

heart diseases in their community. Moreover, the women of the tribe are less fertile and pass on pollutants 

through their breastmilk. Hoover introduces the term environmental reproductive justice, that includes the right 

to have biological and cultural reproduction. Members of the community were concerned about the disruption of 

the cultural and social elements revolving around the fishing practices, because the men caught less fish and less 

children were born to pass on the indigenous knowledge that they cherished for so many generations (Hoover 

2018: 30). In this case, not only individual bodies were affected, but also the social body of the community, 

placing indigenous people in an even more precarious position. Another thing that became painfully clear is the 

fact that the company responsible for the pollution didn’t take responsibility and placed this on the victims 

instead. In the case of Peru, it becomes clear that there is a lack of a victim centered justice system, which 

makes it very challenging for people to fight big companies in court. Coming back to the notion of 

environmental reproductive justice, installing hydroelectric dams would put this form of justice heavily at risk 

by potentially eradicating cultural traditions and polluting individual bodies. This would in turn have its effect 

on the community as a whole. The dams would flood the lands of the indigenous communities along the river 

and impact the fishing, food production, transport and water availability aspects on which the people living near 

the river depend.  

Lastly, a risk if the moratorium doesn’t get installed is further polarization between groups in Peruvian society, 

since there will be no clarification on what will happen next. This brings a lot of uncertainty for the people 

living near the river, but also prevents constructive engagement between the different stakeholders. The case 

would be stuck in this eternal temporal state where the construction company and the government hold their 

strong power position by not making clear decisions, and communities could use different means to raise 

attention to the injustices that are taking place. This could turn into a more violent conflict, which would draw 

negative attention towards Peru and would take away the attention on all the beauty the Marañón river has to 

offer. 

6.1.3. Economic Pillar 

 This part of the moratorium concerning the construction of dam in the Marañón river focusses on the 

economic viability of the hydrodams and reflects on general economic theory concerning nature and a 

sustainable economy. To start off, the economic reasoning why the dam construction in the Marañón river 

should be stopped, we focus on the root of the problem. The reason why hydroelectric dams are proposed is for 

the energy provision the dams will provide. This energy will be used for the export to Brazil and the mining 

sector in Peru. The economy of Peru has a relatively high dependence on the mining industry. This shows the 

symptom of a broader problem: economic dependence on the mining industry.  The Peruvian economy is 

dependent on the mining industry, and according to (Gylfason 2001), countries with great natural resources 

seem to develop their economy at a slower pace than countries that have no natural resources. This problem is 

caused by a false sentiment of security that is a result of precious natural resources (Gylfason 2001).  
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Hydropower is not the only the wrong answer but also the wrong problem of the economic choices made by the 

Peruvian authorities, by focusing their gross domestic product on the mining products and the export of these 

products. Peru has a positive Trade balance, and in the case that the export of energy to Brazil takes place, the 

export/import balance will grow even further. Has the Peruvian government thought about the pressure on the 

Peruvian Sol this will perhaps develop? The economic system of Peru, which is in support of the mining sector 

and now proposing a dam construction, are together symptoms of a system where nature is not taken seriously. 

This moratorium hopefully opens eyes to the importance of nature and how it should be taken care of. 

The second argument why dam construction in the Marañón river has to be stopped is that of the local economic 

activity. In the article of (De Faria et al. 2017) researchers monitor the resulting local economic activity in 

regions where dams were constructed. In the cases monitored in Brazil, the increase in local economic activity 

was only limited and disappears in a maximum amount of 15 years. Next to the resulting economic activity of 

hydropower, researchers did not find evidence for an improvement on social indicators as well. As called upon 

in the moratorium of world bank funding of large dams (International Rivers 2007). A plan for construction 

should be reviewed and all the economic, environmental and social indicators should be reviewed. This should 

be done independently and the outcome of this objective research should play a key role in the decision-making 

process. 

Peru currently has an oversupply of energy (Grandez et al. 2020). The construction of this highly debated 

project that has as mentioned in the natural and social section of this moratorium much more disadvantages 

besides economical is therefore not urgent. According to research of (Conservation Strategy Fund 2022) on the 

construction of five dams, the costs will be significant when the construction would be completed. 190.000 

hectares agricultural land would be lost, which results in $1.44 billion over the course of 30 years. In the same 

study it is shown there is also a significant loss of fishing income. Fishing is an important source of food and 

financial assets for the local communities (Coomes et al., 2010).  According to (Ibarra 2018) local people that 

live near the Marañón river have to spend approximately $3 (US dollar) a day on food due to the dam 

construction. The Marañón river is the ‘vein’ of nature that runs through the region. It provides the local 

communities with the possibility for agriculture, fishing and tourism. The construction of a dam would have 

significant impact on these three sectors, specifically for these local communities.  

If nature is tamed by the construction of hydro dams, the financial profits should at least be distributed equally 

across the people involved. The current case of the construction of the Chadin 2 and Veracruz show a story of 

corruption. When this corruption was not discovered, the construction of Chadin 2 and Veracruz would result in 

profits from nature for the elite and not for the people most affected. Therefore, when the project proceeds, a 

fund should be opened to ‘provide reparations to the people forcibly evicted’ and other affected communities by 

the dam construction. This is as proposed by the moratorium on the construction of large dams funded by the 

world bank (International Rivers 2007). However, one could argue if this is environmentally just enough, in the 

sense that money won’t solve all the impacts people have to live with.  

To summarize, the economic reasoning of not constructing hydroelectric power facilities in the Marañón river. 

Peru currently does not need more energy, since the country is in a surplus. The construction brings economic 

drawbacks and agriculture, fishing and the tourism industry in the region face significant damage when the 

construction of the dam proceeds. At the same time, research shows that the local economic benefits are not 

significant. The construction of the dam as explained is an answer to the wrong question. The Peruvian 

government should first decide what the economic future of the country will entail before it makes wild 

decisions on projects that result in non-reversible nature loss.  

 

6.2. Future steps 

 To make the implementation of the moratorium a bit more concrete, we propose actions for the 

stakeholders involved and important processes to keep in mind while pushing for the moratorium. To begin 

with, we think NGOs and civil society organizations are in the leading position to push for change and have the 

tools to advocate for the moratorium in a legal way. They are in close contact with local residents and therefore 

they have a good image of what the different opinions entail, being able to bring voices together and create more 

leverage when speaking with government officials or company employees. Moreover, they don’t have money 

interests in the case. It remains important to be on good terms with each other within the organization itself, 

because in civil society groups, leaving has a big communal impact and can disrupt the unity of the group. 
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Whilst pushing for the moratorium, another thing to address is the concept of due diligence, meaning that the 

companies and organizations involved all take their responsibility within the process of decision-making. The 

points we raised in this section can be of guidance when considering the grounds for the moratorium. 

In order to draw more attention to the injustices people in the area face, it could be fruitful to reach out to media 

outlets in Peru and on a global scale to create more awareness on this issue. Since the political situation in Peru 

is not very stable at the moment, this could be a good moment to bring the case of the Marañón river forward as 

a symptom of political indecisiveness. Although the environment might not be the biggest concern right now, it 

still remains important to keep generating thoughts on this and keep the conversation going, in order to not lose 

the momentum. Lastly, it is advisory to draw positive attention to the river and highlight the uniqueness of the 

area. This will potentially make it easier for people from outside to relate to the case and emphasize with the 

people living in the area. 

7. The Road to River Rights 

 This section will build upon the moratorium proposal presented in the previous section and will try and 

propose a road towards River Rights. This encompasses if and the way in which we believe the Marañón River 

could become a legal entity which, through the phenomenon called guardianship, could be a platform for 

constructive engagement between the local (indigenous) communities and the Marañón. The chapter will be 

started off by introducing the current consensus around the protection of the Marañón, previous efforts to (legally) 

pursue protection for the Marañón and introduce Bill 6957 and linking its purpose to the moratorium and future 

River Rights. After this Bill 6957 and its relevant aspects for the Marañón will be introduced. After this, we would 

sum up the claims that we believe should be part of the proposed ordinance for the Marañón as a legal entity. As 

part of this proposal, we will discuss the remedies and compliances from (state) actors to local actors after. The 

chapter will be closed out with a description of how constructive engagement under the road to River Rights could 

be structured.  

7.1. Introduction 

 The rights of rivers' movement, in particular, is grounded not only in the importance of aquatic 

ecosystems but also in their spiritual significance, especially for Indigenous peoples. The movement to recognize 

nature as having the same legal rights as people is rooted in the belief that the Earth and its ecosystems have 

intrinsic value that is, they are valuable in their own right, and not only because of what they are worth to humans 

who use or enjoy them. And while dam construction has been the focus not just for this report but also for the 

moratorium that was proposed, the previous “efforts” to legally protect the Marañón via mostly lawsuits or 

ordinances have been directed at the injuries resulting from water pollution as a result of the present oil industry 

(Is a River a Person? Advocates for the Legal Rights of Nature Say Yes, n.d.). In 2019 the national organisation 

of Andean and Amazonian indigenous women in Peru (ONAMIAP), who are working for the full exercise of their 

individual rights as women and indigenous peoples, filled a lawsuit seeking the protection of the Marañón from 

future injuries resulting from the present oil industry by declaring the Marañón River and its tributaries as rights-

holders (IWGIA - International Work Group for Indigenous Affairs, n.d.).  

In 2019 the ONAMIAP together with the Huaynakana Kamatahuara Kana (“Working Women”) and the Canaquiri 

contacted the Legal Defense Institute (IDL), a Peruvian legal aid NGO that advised them on the lawsuit.  The 

lawsuit called for better maintenance of the Peruvian oil pipeline managed by the Petroperú company and updated 

environmental management instruments for their activities in the area. The main claim made to the governmental 

officials was that there should be a recognition of the inherent value of the natural world, that it's not just resources 

to be exploited. This statement is in line with other philosophical statements linkable to the norm of Earth 

jurisprudence. Therefore, the efforts already strongly align with this movement and its values but there was no 

mention yet of the future abandonment of extractive practices or how indigenous people/ perspectives could be 

included in decision-making processes (Is a River a Person? Advocates for the Legal Rights of Nature Say Yes, 

n.d.). Later in September of 2021, the same organization made a different proposal to the National Water Authority 

(ANA) to set up the Marañón River Interregional Basin Council with the participation of Loreto’s Indigenous 

organizations, which would involve them in decision-making processes and considered as guardians and 

representatives of the river and its tributaries.  
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Similarly to the efforts by the ONAMIAP also in different provincial municipalities there where development on 

the River Rights aspect. In 2019 legal personhoods were assigned to the Ayaviri River and Llallimayo basin by 

an ordinance in the Melgar provincial municipality (Is a River a Person? Advocates for the Legal Rights of Nature 

Say Yes, n.d.). And although mining has stopped, the population there is still sufferings the ravages of the 

environmental liabilities accumulated in the upper part of the basin, from years past. This shows that just instating 

River Rights doesn’t suffice, there has to be a remediation plan and strategy put into place at the same time to 

ensure the conservation and sustainable management of the river.  

In their initiative, the Melgar municipality sought to set a precedent for neighbouring provinces and to guide a 

national strategy. The rights of nature cases in Peru have followed a clear pattern established in the Atrato River 

case in Colombia. Which was revolutionary for including a remedies formula involved in the declaration of Rights 

of Nature, it furthermore appointed river guardians, advisory boards and monitoring agencies, all with a 

requirement to regularly report back to the court.  

The implementation of Rights of Nature (RoN) has little need for the approval of Bill 6957 forwarded by 

ONAMIAP as there is no need for the configuration of a new right as the fundamental right to enjoy a balanced 

environment appropriate for life is already part of the constitution. The Peruvian Political Constitution, signed in 

1993, contains the following principles relating to environmental matters.  

Article 2 establishes that every person has the fundamental right to live in a healthy and balanced environment, 

one which allows the full development of a person's life. 

Articles 66 to 68 establish that: it is the state's duty to determine the National Environmental Policy, which must 

pursue the sustainable use of the country's natural resources (the Ministry of Environment published the 

National Environmental Policy on 23 May 2009); the state must promote the conservation 

The eventual Marañón legal entity ordinances proposal needs to both structure its claims in accordance to the 

three articles mentioned before as well as take inspiration from Bill 6957 as this Bill will probably be accepted 

by the new administration. This shows the train of thought within the current political framework in relation to 

this form of environmental protection. In particular, the consensus within the “Ministerio del Ambiente” 

(Ministry of the environment) is crucial. The Marañón legal entity ordinances proposal will be structured in a 

way that it aligns with the main activities of this particular ministry as well as the National Water Authority 

(Autoridad Nacional del Agua) (ANA).  

7.2. Peru’s Bill 6957 

 The history surrounding the Bill starts in 2011 when 30 indigenous women travelled from across the 

country to Lima to demand parliamentary approval for Bill 6957 which would legally recognize Mother Nature, 

ecosystems and species as right-holders and subjects for state protection (Is a River a Person? Advocates for the 

Legal Rights of Nature Say Yes, n.d.).  This Bill, which is provided in the annex, took heavy inspiration from the 

constitutional approach in other South-American countries like Ecuador. As mentioned before the ONAMIAP 

and other national organizations and institutions prepared the Bill which was thereafter advanced in parliament 

by former congressman Leniz Bazán. The Bill itself can be found in appendix II.  

The way in which indigenous cultures rely on nature and show their particular awareness of environmental harm 

has become more mainstream over the last few years as was mentioned before. People have an increasing 

recognition that the fact humans see themselves as superior is the reason, we face the disasters we face on planet 

Earth today. The bill in such reflected its times. The Bill was first ignored but is now still waiting in the docket of 

the new parliament since the assumed leadership in late July 2021. When the Bill is passed it would open up 

Peruvian citizens to be able to express guardianship and so legally defend the environment and seek reparations 

for harm done to it. This is the main value the Bill has to the River Rights movement, it opens up the legal system 

for indigenous communities and perspectives. There is lesser value in the protective nature of the Bill as this is 

already covered in the Constitution, something that hasn’t stopped the extractive and economic developments in 

Peru. So, there is a need for more. Which is how the Bill is an underlying development of a wider RoN movement.  
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Opponents of Bill 6957 have argued that its approval would paralyze extractive activities and halt development, 

these opponents are afraid of this paradigm shift because it obstructs tier economic strives and possessions (Is a 

River a Person? Advocates for the Legal Rights of Nature Say Yes, n.d.). Lawmakers and public bodies have risen 

barriers, disputing the value of RoN and stating the economic damages the Bill would have.  

And beside, the fact that we have shown before that the construction of extractive infrastructures e.g. dams, also 

has immense economic consequences on a national level the leader of ONAMIAP clarifies that the aim is to seek 

out alternatives in a move forward “buen vivir” (“Decenio de la Igualdad de oportunidades para mujeres y 

hombres” “Año de la Universalización de la Salud” & CONGRESO del la Republica, n.d.). Which entails a way 

of living that is centred around community living and recovering ancestral knowledge, again highlighting how the 

premise of the Bill already aligns with the norms and values of the nature rights movement. The Bill seeks to 

provide a better framework of legal and court protection and a better design of public policies for the management 

of nature. The Bill provides legitimacy to act and confers new powers on the Ministry of Environment (“Decenio 

de la Igualdad de oportunidades para mujeres y hombres” “Año de la Universalización de la Salud” & 

CONGRESO del la Republica, n.d.). So the passing of the bill is crucial for the pace at which River Rights (RR) 

could be implemented directed at the Marañón but it is however not the determining factor for success, as the 

ground for RR are already present in the constitution and could be pursued regardless of the Bill passing. Lenin 

Bazán as undersigned congressmen of the Republic could exercise the right of legislative initiatives that conferred 

by article 107 of the Political Constitution of Peru and which is in accordance with the established articles 23,74 

and 76 (“Decenio de la Igualdad de oportunidades para mujeres y hombres” “Año de la Universalización de la 

Salud” & CONGRESO del la Republica, n.d.). This eventually led to the Bill being able to be directed at 

constitutional fundamentals. Without going into depth regarding these fundamentals the court did recognize the 

right to a healthy environment according to the standard of the Inter-American System of Rights (I/A Court HR) 

Mandatory, which entails mandatory compliance from Peru. This underlying legal basis regarding the right to a 

healthy environment could be an important factor for the Road to River Rights. The I/A Court HR took an essential 

step in recognizing nature as a subject of rights, which was also adapted under this bill: 

"This Court considers it important to highlight that the right to a healthy environment as Autonomous law, unlike 

other rights, protects the components of the environment, such as forests, rivers, seas and others, as interests legal 

in themselves, even in the absence of certainty or evidence about the risk to individual persons. It is about 

protecting nature and the environment. not only because of its connection with a utility for the human being or 

because of the effects that its degradation could cause other rights of people, such as health, life or personal 

integrity, but because of its importance to other living organisms with those who share the planet, also deserving 

of protection themselves.  

The proposals made in the Bill are based on the constitutional framework and could be used as explanatory 

proposals for the Marañón legal entity ordinances proposal, its proposals (if passed) do resemble the current 

political tendons.  

As a cost-benefit analysis, Bill 6957 does not allocate any expenses to the national treasury. On the contrary, it 

shows benefits in significantly contributing to the construction of a new political, economic and social order 

necessary for new forms of relationships between human beings and other living entities of mother nature to take 

shape and constitute themselves. In this, the Bill shows the relationship it has with the current legislative agenda 

and the state policies expressed in national agreements (“Decenio de la Igualdad de oportunidades para mujeres y 

hombres” “Año de la Universalización de la Salud” & CONGRESO del la Republica, n.d.). It is linkable to Policy 

111 of the “Agreement national” and Point 19 of the Sustainable Development and Environmental Management 

directive which both show the established responsibility of the state to balance ecosystems and provide 

environmental protection. Something that we would advise to heavily direct the claims of the Marañón legal entity 

ordinances proposal at.  
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7.3. Contents of Claim 

 As was mentioned before the claims of the Marañón legal entity ordinances proposal are based upon 

the proposals in Bill 6957, other cases in South America and our own moratorium proposal. We advise using the 

following claims to let a legal expert structure a legal document in the form of an ordinance’s proposal directed 

at both the “Ministerio del Ambiente” (Ministry of the environment) as well as the National Water Authority 

(Autoridad Nacional del Agua) (ANA) ready to be submitted to the national court.  

1. Raise the issues of collective rather than individual rights. Mention how in the case of fundamental 

environmental rights collective and individual rights are so closely related they can be deemed 

inseparable. 

 

Make sure the community that underlines the Marañón legal entity ordinances has established that 

there has been irreparable damage done to their living environment and that their collective right to a 

healthy environment was violated. Also, make sure that the community is like-minded and that none of 

the claimants has accepted other forms of remedies.  

 

2. Raise the fact that besides the right to a healthy environment the constitution also describes rights to 

“water, food security, the healthy environment and the culture and the territory of the ethnic communities 

that inhabit the Marañón River Basis.  

 

The human right to a healthy environment globally encompasses all these facets. They are necessary 

prerequisites to the constitutional right to life. There is a duty of the state to secure (among other 

outcomes) the dignity, material equality and well-being of its citizens. 

 

3. The Peruvian Government needs to move away from an anthropocentric approach to constitutional law.  

 

The court should recognize and take an example from the Atrato River case in Colombia and just like 

its judicial peers conclude that Rights of Nature are the most effective legal expression of an ecocentric 

approach.  

 

4. The court should accept that factual evidence is present that shows that mining and the oil industry 

around the Marañón have had a disastrous impact on the river ecosystem and surrounding land. 

 

State authorities are responsible for violations of the fundamental right to life, health, water, food 

security, a healthy environment, and culture and the territory of the claimant(s) ethnic communities for 

their omission to not take effective actions at stopping the development of (illegal) extractive practices.  

 

5. Raise the fact that under the RoN movement the river is subjected to rights that imply its protection, 

conservation, maintenance and restoration. 

 

Cite the Aotearoa/New Zealand model in which the court ordered the creation of a body to exercise 

legal guardianship over the river, comprising representatives from both government and local 

communities in order to uphold and monitor these rights.  

 

6. The court should require state authorities to: develop a plan to decontaminate the waterways, carry out 

toxicology and epidemiological studies of the river, and create a set of environmental indicators. 

 

These requirements should be linked to the before mentioned state accountability. Executing these 

activities would set a new baseline for living standards around the river. And something to base the 

monitoring on for the foreseeable future when linked to an obligation to report progress to the court.   
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7. The court should note that actions involving environmental rights violations also have the potential to 

affect the fundamental constitutional rights of future generations.  

 

By citing the Atrato River case as precedet the court should find  (i) [t]hat future generations are subject 

to rights of very special protection; (ii) that they have fundamental rights to dignity, water, security, food, 

and a healthy environment; and (iii) that the Marañón River is a legal subject which implies, as with the 

River Atrato, its protection, conservation, maintenance and restoration, by municipal and state entities.”   

 

8. Raise to the court that in the case a new EIA is requested the company should be made aware that they 

would be responsible for the future breach of fundamental (human) rights.  

 

Part of the claim should also be directed at instating moral and financial barriers for aspiring companies 

that are trying to pursue dam construction around the Marañón River. Them should be made aware that 

the would be in violation of fundamental (human) rights and the constitution of Peru.  

 

9. Pursue via this claim additional rights, protection and access to the judicial system in Peru for local 

(indigenous) communities that are located along the Marañón River basin.  

 

Motivate that the Marañón as a legal entity would safeguard (i) the protection of the fundamental rights 

to health, water, a healthy environment and dignified life for the communities adjoining the Marañón 

River (ii) Let designated local, national and relevant government agencies to exercise guardianship over 

the river through the creation of a commission of guardians (iii) the spiritual connection local 

(indigenous) have with the river and (iiii) the economic welfare of local communities by restoring their 

capabilities to fish also for future generations.   

 

10. Require that under the Marañón becoming a legal entity there should be the preparation of a publicly 

available plan setting out a strategy for mitigation and recovery of the Marañón River. 

 

As mentioned before the Marañón as a legal entity is not directed at recovering the state of the 

ecosystems, biodiversity and cultural aspects that have already endured harm or damage. This plan 

should encompass its tributaries and all affected areas and should furthermore investigate the option for 

the construction of a proper working (waste)water treatment facility to boost water quality around the 

Marañón.  

 

11. Claim to the court that eco-tourism should be further motivated and could be a strengthening underlying 

layer of protection and conservation for nature.  

 

The Marañón as a legal entity shouldn't harm the tourism and leisure activities around the river. They are 

neither physical extractive practices nor neither do harm to the river even when seeing it as a spiritual 

being.  

 

12. Generally speaking, the RoN movement linked to the Marañón as a legal entity should be motivated when 

linked to the plays that Bill 6957 already made on the present constitution in Peru. 

 

(i) Recognize the link between the Marañón as a legal entity as a part of the rights of Mother Nature, its 

ecosystems and species as subjects of protection (ii) There should be the same mandatory compliance 

for the application of the rights as is the case in the rights for mother nature (iii) establish a mechanism 

highlighting the importance of international instruments and standards on the environment (iiii) 

Recognize the legitimacy to act of any citizens in the protection of the rights of the Marañón as part of 

mother earth and, (iiiii) competencies are establishe in line with the Ministry of the environment.  
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7.4. Remedies & Compliance 

 Building upon the Contents of the claims we would advise taking the following remedies and compliance 

aspects into account when structuring the Marañón legal entity ordinances proposal. The court should be made 

aware of the fact that the government's environmental management of the river has been severely lacking in 

coordination and compliance with the constitution over the last decades. Building on this there should be a strive 

within the Marañón legal entity ordinances proposal to let the court order state authorities to adopt a holistic 

approach to its future conservation taking into account the profound relationship between the present biological 

and cultural diversity. The state should recognize a more ecocentric “biocultural” rights framework similar to the 

Atrato River’s legal personality case.  

As part of the remedies, it should be requested to the court that the guardianship bodies are sufficiently funded for 

the foreseeable future to perform their tasks. Part of this could be that it uses this funding to oversee compliance 

with the court’s orders. As part of the compliance the commission of guardians (which includes the required state 

authorities) they should in case of the court ruling develop an appropriate institutional response to the court's 

findings. There should be a claim made that the commission, in order to further boost compliance and some sort 

of constructive engagement, be advised by civil society and a panel of experts.  

7.5. Complexities of implementation and the role of Constructive Engagement 

 Constructive engagement has always been an important factor of the road to River Rights. Even though 

the moratorium could propose or indefinitely suspend dam construction it still wouldn’t boost the level of 

impactful engagement on a national level that is required to truly protect the Marañón for the future. Constructive 

engagement in this sense works two ways, the Marañón waterkeepers and other relevant actors that see benefits 

in pursuing River Rights for the Marañón need to be engaged more, and on the other hand, when setting up the 

commission of gradians constructive engagement should be made central in its design.  

The Marañón waterkeepers and other relevant actors pursuing River Rights should get (even) more involved in 

the global movement surrounding River Rights. We still see immense value in networking on this revolutionary 

development to gather knowledge and insight from others. A first step for the waterkeepers should be to sign the 

“Universal Declaration of the Rights of Rivers” and to identify the relevant actors they are seeking to both pursue 

River Rights for the Marañón as well as interesting parties for the eventual commission of guardians. There should 

also be a decision made on what form this commission takes, in other cases, for instance, we have seen the creation 

of a watershed management committee as it fitted better to the needs and wishes’ of the indigenous communities 

that actively participated in the guardianship model. Also, this consensus should be indicated first.  

Setting up a commission of guardians as a form of guardianship is the preferred way of having constructive 

engagement under an RoN approach. However, this approach has been shown to both have benefits as well as 

downsides. We feel that even though we advise in favour of the implementation of a commission of guardians it 

is necessary to discuss these aspects in this section. Guardianship bodies are obliged to some extent to represent 

the interest of the ecosystems and give ecosystems a voice in the decision-making processes governing it 

(Kauffman & Martin, 2021). Advocates of guardianship argue that the model is strong because it appoints 

representatives who are legally mandated to advocate for Nature’s interest also in policy and social areas and 

forums. As mentioned priorly this is where in our opinion the value of River Rights lies, instead of the legal 

personhood provisions it lies in the voice in governance arrangements. We envision that the commission of 

guardians is charged with developing a management strategy to ensure the environmental, social, cultural, and 

economic health and well-being of the ecosystems linked to the Marañón and as an extension, under Earth 

Jurisprudence norms, the well-being of the local (indigenous) communities. The commission would also be 

responsible for monitoring the management plan’s implementation and providing a forum for discussing issues 

related to the health and well-being of the river.  The river itself would become a member integrated into the 

management bodies via its guardians, which would entail it participating directly in management decision related 

to the governing, conservation and protection of the river. These commissions are also mostly obliged to take 

decisions, particularly in regard to the local (indigenous) communities and the intrinsic values they represent 

(Kauffman & Martin, 2021). 
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Unfortunately, the guardianship model is not without its critiques and disadvantages. The particular identity of 

those humans chosen to govern and represent still defines and sets the subjects of justice of nature equal to how 

humans are seen as subjects of justice (Celermajer et al., 2020). Besides this concern, which is comparable to 

earlier claims made about the issues of guardianship and custody over nature is the concern that the inclusion of 

new classes of persons into personhood rests on a type of second-order exclusion, insofar as being other than 

humans must always be represented by, and rely on the accurate translation of humans (Kurki, 2019). The non-

human entities, even if represented, must stay within the realm of the object. This is to the extent that the allocation 

of River Rights and guardianship is dependent on the reasoning processes of human subjects and not non-human 

ones. While everyone can represent nature to protect its rights, no one is obligated to do so. If there is no 

institutional framework created to enforce RoN through regulatory policy such enforcement requires someone to 

voluntarily undertake a lawsuit to protect RoN. This is even under the best of circumstances be proven difficult 

due to problems that have to do with collective action (Kauffman & Martin, 2021). The cost of a lawsuit for 

instance is difficult to bear for an individual, and the benefits a lawsuit would have are diffused in the process. 

Bolivia shows that RoN jurisprudence will likely not develop in this model unless people are forced to take action.  

7.6. The Road to River Rights for the Marañón 

 To conclude and sum up our envisioned road to River Rights we would like to start off by triangulating 

River Rights a Moratorium and our vision on what environmental justice entails. We see a place and role for the 

Moratorium in being the starting point to the before mentioned institutional framework that has to be created in 

order to enforce RoN through regulatory policy. Acceptance of the Moratorium would safeguard the quality of 

the nature and the quality of life around the Marañón on a short-term basis, but as mentioned before, the 

moratorium isn’t directed at other extractive and illegal practices that harms these same factors. The moratorium 

is therefore an initiative that contributes to some extent to achieving environmental justice but its more valuable 

in showing and further contributing to the desired paradigm transformation like was the case with Bill 6957. The 

proposed claims are similar to those of Bill 6957 and all link the negative impacts of extractive practices on the 

quality of life of those affected by the distribution of the bads of the environment. But again, even though this is 

limited to just dam construction what is preached are the same fundamentals as would be the base for a River 

Rights initiative.  

The fact that in 2019 legal personhood was already granted to two water bodies in the Melgar provincial 

municipality shows that the necessary framework is present in Peru, it’s just not yet directed at the Marañón in 

particular. We advise that these cases together with the Atrato River case in Colombia are taken as an example 

and lessons are taken from what shortcomings occurred there. In order to achieve environmental justice there has 

to be a clear remediation plan and management strategy put in place directed at the Marañón and as an extension, 

under Earth Jurisprudence norms linked to the well-being of the local (indigenous) communities. Regarding the 

commission of guardians, whom we envision being in charge of developing the before mentioned plan and 

strategy, we advise that it needs to at least include the Marañón River Interregional Basin Council, the provincial 

municipality, the Legal Defense Institute (IDL) and the river as a member integrated via its guardians. These 

guardians raise important questions on the road to River Rights and answering these questions is one of the main 

reasons that the moratorium has value. These questions include Who wants to be guardians? Who would be suited 

to do so? Is there a consensus around the Marañón on at least some relevant aspects of conservation and 

protection? Meeting or mapping these diverging views in combination with an assessment of valuable assent 

should be at the basis of the establishment of the commission of guardians. 

The setting up of the commission of guardians in advance before the ordinances allows for consensus-making 

among relevant partners. We advise the Marañón Waterkeepers to identify these relevant actors and analyze if 

they want or could take charge of the RR proposal. We envision that the Marañón Waterkeepers within the road 

to River Rights take a mediating role and primarily focus on the integration of the river in the management process 

via the guardians. We would advise the Marañón Waterkeepers to contact the Legal Defense Institute (IDL) and 

let them take charge in the ordinances proposal and use their expertise in the road to River Rights.  
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Image: Peru – Marañón River (Webb, 2021) 
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8. Conclusion 

The findings in this portfolio can be understood as an answer to this research question. Could moratorium and 

River Rights initiatives contribute to a short-term and long-term paradigm transformation toward environmental 

justice around the Marañón and how should these be structured to best combat current and future environmental 

injustices? 

To conclude, a moratorium can contribute to a (short-term) paradigm transformation towards environmental 

justice through its results, process and content. Justice considerations and questions need to be actively addressed 

in these three aspects to ensure this transformation. In terms of results, moratoria can be successful in achieving 

justice by halting dam construction. We deduced a main injustice implication of moratoria, that they often go over 

the heads of the affected people. Process wise, through a bottom-up approach the moratoria can be just if people 

are consulted in the right manner. We acknowledge the need for lawyers to formulate demands and brings this to 

court, but with bottom-up we mean that the legal demands are based on the actual wishes or problems from the 

communities themselves. If we link past cases to the Marañón case, we conclude that a bottom-up approach, in 

collaboration with NGOs, is feasible and has the potential to empower local communities living near the Marañón 

in Peru. Talking about content, we reckon that the Marañón moratorium should be structured in three pillars, 

economic, ecological and social, to best combat current and future injustices. Our moratorium proposal is 

structured as such and the demands are based on past and potential future injustices that can and will occur if dams 

are constructed around the Marañón. Consequently, content wise, justice can be achieved by an encompassing 

approach that considers all dimensions, thus accounting for all kinds of impacts. We cannot claim that a 

moratorium can fully achieve environmental justice (if such a thing can ever be achieved), but we see that a 

moratorium can effectively contribute to achieving (a transformation towards) environmental justice. 

Furthermore, we conclude that we shouldn't have a moratorium if the instrument itself is not just, thus questions 

need to be raised and considerations incorporated in process, content and results. Unfortunately, a moratorium is 

only a short-term instrument for contributing to environmental justice. We need a combination of a moratorium 

and the River Rights. The moratorium can serve as a guardian over the time needed for the RR movement to 

solidify and the road to River Rights to complete the long-term paradigm transformation towards environmental 

justice around the Marañón. 

Within this report, we have covered multiple examples of how River Rights are implemented around the world. 

Multiple rivers have legal personhood, with “guardians`’ of the river, who can judicially enforce the protection of 

the river. In the case of the Ganges and Yumana rivers in India, spiritual and religious played a substantial role in 

making the rivers a legal entity. Every area where River Rights could be implemented is different, therefore there 

should not be a ‘one model fits all’ principle. Setting up a commission of guardians is our preferred way of 

guardianship for River Rights on the Marañón. This commission should be properly funded to ensure a safe future 

for the guardianship of the river. Two water bodies in Peru already have legal personhood, this shows that the 

possibility of protecting the Marañón by River Rights could be a realistic solution, due to the fact that the legal 

framework is already up. Moreover, River Rights could be a more comprehensive solution for the broader 

perspective of environmental justice. Why we believe that River Rights could be a contributing factor to a long-

term paradigm shift, is grounded in the fact that the movement includes as well as contributes to both societal and 
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ecological growth by centralizing nature instead of economic gain. This vision is backed up by case studies around 

the world that show how indigenous people and local communities are taken up into decision-making processes, 

contributing to a paradigm shift to create a higher level of environmental justice. We should note here that not 

enough time has passed to fully see how River Rights contributes to the ecological growth in cases where RR are 

already implemented. That is why this portfolio proposes a combination of both moratorium and River Rights to 

end the environmental injustices related to the Marañón and fuel this paradigm transformation. However, with 

regards to environmental justice, the question remains if giving rights to a river will solve the issues people face 

on a daily basis. Bureaucratic processes and court cases can slow down the process of achieving environmental 

justice, meaning that the environment in which they live is safe, nurturing and productive. Thus, we believe that 

a moratorium on the short term and River Rights on the long term can add to a paradigm shift which views nature 

(in this case the Marañón River) as a subject instead of an object, thereby contributing to a more environmentally 

just world, as long as the people who get affected the most are centralized in the decision-making process. 

9. Discussion, Limitations & Future Research 

9.1. Discussion 

The term earth jurisprudence and its expression as River Rights have aspects that can be put into discussion. The 

fact that an ecocentric norm is to be introduced into the current world order leads to the fact that the expressions 

of nature rights or river rights as a legal provision remain mostly symbolic. This symbolic nature can be fuel for 

the paradigm transformation that we researched but the way in which this symbolism is incorporated into the 

current world order leads to subpar enforceability. Economic values still out way social and ecological values in 

decision-making processes. Making nature a legal entity has lead to the (partial) stoppage of extractive practices 

around the world and thereby balancing the ecological and social values more with the economic ones. More 

specifically directed at Peru, take the legal personhoods that was assigned to the Ayaviri River and Llallimayo 

basin. People nearby still suffer from the problems that arise due to the past mining. The implementation of 

River Rights therefore proves not to be enough of a solution. Extractive practices might stop, and this can be 

seen as an ultimate goal of River Rights, but remediation and compliance remains an key and underdeveloped 

aspect. Remediation should occur by planning for how to restore the environment, which will result in a 

sustainable way of managing the Marañón river.  

9.2. Limitations Study 

We still feel that the nature of what was asked of us consisted of a complex output, that needed such a thorough 

basis, which makes the output and underlying basis now feel incomplete. We do feel that we used our 

knowledge to some valuable extent by adopting an approach which used our expertise to structure the 

theoretical background underlying our advice. We acknowledge that there is a lack of knowledge of legal 

instruments and some lacking factors in our data collection and analysis that have impacted our study. For 

instance, we feel that our study is lacking primary data. Secondary research is based on data already collected 

for purposes other than the specific problem you have (Mora, 2022).  Related to the secondary research, it 

doesn’t provide all the answers we need, take for instance the analysis of other moratorium and River Rights 

initiatives. However, it still provides useful insights by looking at commonalities and overarching aspects for 

inspiration but is never fully applicable because the political framework differs per country, what happens and is 

successful somewhere else is not guaranteed to work in Peru.  

Furthermore, we feel that we were limited by our time and (physical) positionality in order to conduct 

interviews with members of local communities or relevant NGOs. This has for instance as result that the advice 

on the members of the commission of guardians being unsupported. We have no insight into what extent these 

proposed members are even willing to work on the River Rights for the Marañón or are willing to work with 

each other. Building upon the before mentioned (physical) positionality aspect we feel that due to our 

positionality we are missing a physical connection with the subjects of the study, which in our opinion is a 

limitation for fully immersed engagement. Questions arise e.g. to what extent were we competent enough to 

conduct a case study related to other people's lives as a form of exploratory research? And where are we 

qualified enough to illustrate theories about different aspects of the lives of people living on the other side of the 

planet?  Our positionality in general, combined with the missing physical connection with the subjects, the use 

of secondary data and just having contact with the Marañón Waterkeepers generates a clouded view within the 
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study. This clouded view and their contributing factors for us summarize the main limitations of the analysis 

part of the study, combined with the lacking expertise on legal instruments. This leads to the fact that especially 

the claims we state for the moratorium and the road to River Rights sometimes feel unsupported and based upon 

a lacking notion if they would suffice in actual legal documents. We, therefore, want to reemphasize that the 

main takeaway for the facilitators of the case is using the claims in combination with the examples of moratoria 

and River Rights initiatives as concrete advice and input for the actual submittable legal documents. Our 

analysis is there to show to what extent both a moratorium and River Rights are environmentally just and in 

which way they could be structured to be “most” environmentally just. Building on this, due to the volume and 

selection of relevant (case) studies we would advise the Marañón Waterkeepers to still (as part of their 

networking in the road to River Rights) perform some more case study-related research, including the 

perspectives of people living along the river. 

9.3. FUTURE RESEARCH 

Future research on the topic of dam construction in the Marañón river might extend the explanation of the 

perception of local people on the construction of dams. Extensive fieldwork consisting of interviews with local 

people provides a good starting point for providing information from the bottom-up. Long-term effects of river 

rights should be explored as well to give future generations a tool for which the effects are well defined to 

conserve nature. This future research will hopefully lead to a solution for the environmental injustice in Peru 

and all over the world.  
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Image: No. 200 work of art by contemporary Chinese artist Hongyu Zhang (Zhang, 2021) 
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